‘ BUSINESS, CONSUMER SERVICES, AND HOUSING AGENCY - GOVERNOR EDMUND G. BROWN JR
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BOARD MEETING NOTICE AND AGENDA

Department of Consumer Affairs
2005 Evergreen Street, “Hearing Room”
Sacramento, CA 95815
(916) 263-2666

November 6, 2015 - 9:00 a.m. — 5:00 p.m. (or until completion of business)

(Alison Grimes, Board Chair-Dispensing Audiologist; Patti Solomon-Rice, Vice Chair-Speech-Language
Pathologist; Rodney Diaz-Otolaryngologist; Jaime Lee-Public Member; Deane Manning-Hearing Aid Dispenser;
Dee Parker-Speech-Language Pathologist; Marcia Raggio-Dispensing Audiologist;) Amnon Shalev-Hearing Aid
Dispenser,; Debbie Snow-Public Member

1. Call to Order/ Roll Call / Establishment of Quorum
2. Hearing on Petition for Early Termination of Probation — Kathryn Ellis, SLP, License # 15760

Closed Session

3. Pursuant to Government Code Section 11126 (c) (3), the Board will Meet in Closed Session to
Deliberate on Disciplinary Matters

Open Session

4. Public Comment for Items not on the Agenda

U

. Approval of the June 19, 2015 Meeting Minutes and August 20-21, 2015 Meeting Minutes

6. Review and Approval of Strategic Plan

7. Update on the Council of Academic Programs in Communication Sciences and Disorders Meeting

8. Update from National Council of State Boards of Examiners of Speech-Language Pathology and
Audiology Conference

9. Proposed Regulations — Discussion and Possible Action

Title 16, CCR, Sections 1399.152 - RPE Clock Hours
Title 16, CCR, Sections 1399.154.1-1399.154.8 - Speech-Language Pathology or Audiology Aides
Title 16, CCR, Sections 1399.160.1, 1399.160.2,1399.160.3, and 1399.160.7 - Self-study Hours
Title 16, CCR, Sections 1399.131 & 1399.155 - Disciplinary Guidelines for Speech-Language
Pathologists, Audiologists, and Hearing Aid Dispensers

e o

10. Executive Officer’s Report
a. Administration Update
b. Budget Report
c. Licensing Report


www.speechandhearing.ca.gov

d. Practical Examination Report
e. Enforcement Report
f. Status of Pending Regulations
11. Update on 2015 Legislation
a. AB 12 (Cooley) State Government: Administrative Regulations: Review
b. AB 85 (Wilk) Open Meetings
c. AB 333 (Melendez) Healing Arts: Continuing Education
d. AB 1351 (Eggman) Deferred Entry of Judgement
e. AB 1352 (Eggman) Deferred Entry of Judgement
f.  SB 467 (Hill) Professions and Vocations
g. SB 479 (Bates) Healing Arts: Behavior Analysis

12. Discussion and Possible Action on Board Policy Regarding Requests for Teleconference Appearances
for Petitions for Reduction of Penalty or Reinstatement

13. Future Agenda Items and Future Board Meeting Dates
a. February 4-5, 2016 — San Diego
b. May 12-13, 2016 (Location to be determined)
c. August 11-12, 2016 (Location to be determined)
d. November 10-11, 2016 (Location to be determined) (Dates on State Holiday)

14. Adjournment

Agendas and materials can be found on the Board’s website atwww.speechandhearing.ca.gov.

Action may be taken on any item on the Agenda. The time and order of agenda items are subject to
change at the discretion of the Board Chair and may be taken out of order. In accordance with the
Bagley-Keene Open Meeting Act, all meetings of the Board are open to the public. The Board plans to
webcast this meeting on its website at hitps.:/thedcapage.wordpress.com/webcasts/. Webcast
availability cannot, however, be guaranteed due to limited resources. The meeting will not be cancelled if
webcast is not available. If you wish to participate or to have a guaranteed opportunity to observe, please
plan to attend at a physical location. Adjournment, if it is the only item that occurs after a closed session,
may not be webcast.

The meeting facility is accessible to persons with a disability. Any person who needs a disability-related
accommodation or modification in order to participate in the meeting may make a request by contacting
the Board office at (916) 263-2666 or making a written request to Breanne Humphreys, Board Operations
Manager, 2005 Evergreen Street, Suite 2100, Sacramento, California 95815. Providing your request at
least five (5) business days before the meeting will help ensure availability of the requested
accommodation.
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Speech-Language Pathology and Audiology

and Hearing Aid Dispensers Board
BOARD MEETING MINUTES - DRAFT

Sacramento, CA
June 19, 2015

1. Call to Order

Alison Grimes, Board Chair, called the Speech-Language Pathology & Audiology & Hearing Aid
Dispensers Board meeting to order at 9:20a.m. Ms. Grimes called roll; seven members of the Board were

present and thus a quorum was established.

Board Members Present

Alison Grimes, Board Chair

Patti Solomon-Rice, Vice Chair
Jaime Lee, Public Board Member
Deane Manning, Board Member
Marcia Raggio, Board Member
Dee Parker, Board Member
Amnon Shalev, Board Member

Board Members Absent
Rodney Diaz, MD, Public Board Member
Debbie Snow, Public Board Member

Staff Present

Paul Sanchez, Executive Officer
Breanne Humphries, Program Manager
Sabina Knight, Legal Counsel

Anita Joseph, Enforcement Coordinator
Bryce Penney, DCA Web Cast

Karen Robison, Enforcement Analyst
Marti Shaffer, Enforcement Analyst

Guests Present

Vanessa Cajina, KP Public Affairs for Hearing Healthcare Providers (HHP)
Cynthia Peppers, Hearing Healthcare Providers

Michelle Stout, Department of Consumer Affairs, Executive Office

2. Public Comment for Items not on the Agenda

There were no comments from Public/Outside Agencies/Associations.
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3. Approval of the March 11, 2015 Board Meeting Minutes
Discussion of the Board meeting minutes included making three corrections.

M/S/C Manning/Solomon-Rice
e Approve the Board meeting minutes as amended. The motion carried 7-0

4. Consideration of Recommendations of Ad Hoc Committee regarding English-Language Competency
and Foreign-Trained Applicants

Ms. Solomon-Rice updated the Board on the English-LLanguage Competency and Foreign-Trained Applicant
steps that the SLP Ad Hoc Committee proposed. Ms. Solomon-Rice presented a report that reviewed the
March 11, 2015, discussion regarding English-Language Competency, identified three specific areas that
need to be considered in regard to Foreign-Trained Applicants, and questions that need to be answered
including: summary statement and what needs to be done. The three specific areas that need to be
considered in regard to Foreign-Trained Applicants are: intelligibility; oral and written English competency;
and academic and clinical competencies.

The Board discussed consumer protection, short and long term goals, recommended academic courses and a
combined effort working on guidelines to set intelligibility standards and oral and written English
competency. Ms. Grimes will meet with Board staff to develop a plan for areas one and three for the
November Board meeting.

5. Consideration of Recommendations of Ad Hoc Committee regarding Speech-Language Pathology
Assistant Supervision Requirements and Audits

The Speech-Language Pathology Assistant Supervision Requirements and Audits has been tabled until
further notice.

6. Update and Possible Action on Process Issues and Delays with California Children’s Services

Ms. Grimes informed the Board that half of the hearing impaired children covered by California
Children’s Services (CCS) are struggling with provider services, enrollment authorization and
reimbursement issues. Ms. Grimes shared that there is an enormous gap in services from Stanford to
UCLA. Cases and authorizations are not being reviewed by licensed audiologists and the process has
slowed dramatically. She noted that the younger a child is diagnosed and receives help with hearing
services the more favorable the outcome is. A letter was sent to DHCS regarding these concerns/issues in
October 2014, and has gone unanswered. Ms. Grimes is requesting the Board send a second letter to the
Department of Health Care Services (DHCS) requesting a meeting to address these issues and the
possibility of a letter also being sent to the Senate and Assembly pleading for better communication and
address the issues. .

M/S/C Grimes/Raggio
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e Delegate Ms. Alison Grimes, Ms. Marcia Raggio and Mr. Paul Sanchez to draft a
letter to DHCS requesting a meeting. The draft will be forwarded to all Board
Members for comments. The motion carried 7-0

7. Update on Status of Request to the FDA for Exemption from Pre-Emption of Requirements - Mail
Order and Catalog Hearing Aid Sales

The Exemption from Pre-Emption of Requirements - Mail Order and Catalog Hearing Aid Sales request is
still under review by the FDA. A timeframe was not provided for the response.

8. Discussion and Possible Recommendation for an Increase in the Number of Self-Study Hours for
Continuing Education

Mr. Sanchez provided the findings of research done by Board staff in regards to the definition of self-
study, and the number of self-study hours allowed by other States as well as other DCA Boards. Mr.
Sanchez presented a table of requirements as of this date for each profession and discovered that this
Board is the second most restrictive in the country and the most restrictive in DCA when it comes to self-
study hour. The Board discussed increasing the amount of CE self-study hours allowed per renewal cycle.
Included in the discussion was raising the amount of self-study CE hours to 50% of the total required CE
hours, passing a post course examination and not allow CE that promotes a specific manufacturers
product. Mr. Shalev suggested that the number of self-study hours permitted for CE should also be
increased for hearing aid dispensers.

M/S/C Solomon-Rice/Raggio

e Direct staff to draft language increasing the allowable amount of self-study CE hours
to 50%, require a post course assessment examination and restricting courses that
promote manufacturer products. The motion carried 7-0

9. Proposed Regulations — Discussion and Possible Action
a. Title 16, -CCR, Sections 1399152, 1399153, 1399.170, 1399.1704 1399.170.6, 1399.170.10,
1399.170.11, 1399.170.15 - Speech-Language Pathology Assistant/Supervised Clinical Experience

The Board requested changes be made to the proposed language regarding clinical hours (300 to 375),
settings, and range of disorders. Ms. Parker will work on amending the proposed language.

b. Title 16, CCR, Sections 1399.154.-1399.154.7 - Speech-Language Pathology or Audiology Aides
M/S/C Raggio/Solomon-Rice
e Delegate Ms. Marcia Raggio and staff to rework language. The motion carried 7-0

c. Title 16, CCR, Section 1399.157 - Speech-Language Pathology and Audiology Fees
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Mr. Sanchez informed the Board that to increase staff and to meet the operational needs of the Board fees
need to be increased. In 2012, the Legislative Joint Committee recommended augmenting staff so the
licensing time frames would be more reasonable. The Board does not have sufficient number of staff to
complete tasks for the current licensing population, which is steadily growing, in the established
timeframes. The Board has to have enough revenue to support the expenditures being proposed. He stated
that if the fees are not raised the Board will be operating with a negative budget by the fiscal year
2018/2019. It was noted that the last time Speech-Language Pathology and Audiology fees were increased
was in 2002.

M/S/C Solomon-Rice/Parker

e Move to approve the proposed text for a 45 day public comment period;
delegate to the EO the authority to adopt the proposed regulatory changes if
there are no adverse comments received during the public comment period
and make any technical and non-substantive changes that may be required to
complete the rule making file. The motion carried 7-0

d. Title 16, CCR, Section 1399.129 - Hearing Aid Dispenser Examination and Licensing Fees

The Board was informed that this section of law was repealed many years ago and the purpose of this
proposed regulation is to re-establish the regulation and consolidate the fees in one section. There are no
changes to fees.

M/S/C Manning/Parker

e Move to approve the proposed text for a 45 day public comment period;
delegate to the EO the authority to adopt the proposed regulatory changes if
there are no adverse comments received during the public comment period
and make any technical and non-substantive changes that may be required to
complete the rule making file. The motion carried 7-0

e. Title 16 CCR, Division 13.3, Section 1399.100 — 1399.144 - Hearing Aid Dispensers - Non-
substantive, Technical Changes

The Board discussed each change to the hearing aid dispenser regulations and voted to approve the
proposed text. This addresses the merger of the Speech-Language Pathology & Audiology Board and
Hearing Aid Dispensers Board.

M/S/C Solomon-Rice/Manning

e Delegate staff to move forward with the rulemaking package. The motion
carried 7-0
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f. Title 16 CCR, Division 13.4, Section 1399.150-1399.199.14 - Speech-Language Pathology and
Audiology - Non-substantive, Technical Changes

The Board discussed each change to the Speech-Language Pathology and Audiology regulations and voted
to approve the proposed text.

M/S/C Solomon-Rice/Manning

e Delegate staff to move forward with the rulemaking package. The motion
carried 7-0

10. Executive Officer’s Report
a. Administration Update

Mr. Sanchez introduced staff to the Board and acknowledged the hard work they do to keep the Board
running. He informed the Board that the first phase of CPS-HR Consulting (CPS) has commenced. This
phase consists of interviewing Board staff to capture all work tasks, workloads and time frames to
determine if the Board is operating efficiently and has sufficient staff to keep up with the operational
needs of the Board. Mr. Sanchez reminded the Board that Strategic Planning will be held during the
August Board meeting and that members of Solid, DCA’s training department, will be contacting them.
The Strategic Planning session will probably take a day and a half and a short Board meeting will follow.
He also informed the Board that this is the year DCA employees’ and Board/Bureau/Commission
members must complete the Sexual Harassment Training course and there is post course examinatin. Ms.
Humphreys will send out the link to the course which must be completed by December 31, 2015 and must
be completed every two years.

b. Budget Report

Mr. Sanchez briefed the Board on the budget condition. The Expenditure Projection Report reflects that
the Board will be spending most of its budget with a surplus of 2%. Mr. Sanchez also discussed the
revenue report and the fund condition. He explained what information each report reflects and how that
information may affect the Board. Ms. Grimes discussed the amount of money owed by Governor’s
Office to the Board. Mr. Sanchez confirmed that that is being paid over the period of three years.

c. Licensing Report
Peak RPE, SLP and Audiology application season has arrived and processing time frames are expected to
increase. Application processing procedures are being reviewed to determine if procedures can be
improved. Mr. Sanchez noted part of the analysis that CPS is performing will address business processes.
d. Practical Examination Report
A practical examination was held on May 16, 2015, and the Board is scheduled to hold a follow-up

examination in July 2015. The Board is planning to hold additional examinations in September and
November. Board staff is working on the exam application process to be more efficient.
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e. Enforcement Report
The Board has referred 12 cases to the AG for formal discipline this year. Mr. Sanchez acknowledged
that the Board continues to submit formal discipline information to the National Practitioner Data Bank
(NPDB). It was clarified that Stipulated Settlements are reported to the NPDA because it is a disciplinary
action. He explained that the Board changed the way work is distributed and this change is reducing the
time it takes to process and close cases. In addition, Mr. Sanchez informed the Board that if a couple of
cases take longer to process, the average processing timeframe will increase because the overall number
of complaints the Board receives is low.
11. Review and Approval of Proposed Board Manual
Mr. Sanchez stated that most Boards have a manual which is given out to orient and train new Board
members as well as keeping important documents and information at hand for existing Board members to
access. This Board does not have a Board Manual at this time. A draft of the Proposed Board Manual 1s
expected to be distributed by November 2015.
12. Legislation Update, Review, and Possible Action
Information regarding proposed legislation that may affect the Board can be brought to our attention by

anyone. Currently, a DCA legislative analyst helps locate any pending legislation that will affect the Board.
The Board is not required to act on any proposed legislation.

a. AB 12 (Cooley) State Government: Administrative Regulations: Review
The Board voted to watch this bill.
b. AB 85 (Wilk) Open Meetings
The Board voted to watch this bill.
c. AB 259 (Dababneh) Personal Information: Privacy
The Board did not vote to take a position on this bill.
d. AB 333 (Melendez) Healing Arts: Continuing Education
The Board did not vote to take a position on this bill.
e. AB 483 (Patterson) Healing Arts: Initial License Fees: Proration

The SLPAHAD is being removed from this bill therefore; the Board did not discuss taking a position.
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f.  AB 507 (Olsen) Department of Consumer Affairs: BreEZe System: Annual Report
The Board did not vote to take a position on this bill.

g. AB 750 (Low) Business and Professions: Licenses
The Board did not vote to take a position on this bill.

h. AB 964 (Chau) Civil Law: Privacy
The Board did not vote to take a position on this bill.

1. AB 1060 (Bonilla) Professions and Vocations: Licensure
The Board did not vote to take a position on this bill.

j. SB 570 (Jackson) Personal Information: Privacy: Breach
The Board did not vote to take a position on this bill.

k. SB 467 (Hill) Professions and Vocations

The Board did not vote to take a position on this bill.

13. Election of Board Officers

Mr. Sanchez gave an overview of the election process and the rolls of the Chair and Vice-chair. He noted
that elections are required to be held on an annual basis.

Ms. Grimes was nominated to the position of Chair.

M/S/C Solomon-Rice/Shalev

e The Board voted on the nomination of Ms. Grimes to the position of Chair.
The motion carried 7-0

Ms. Solomon-Rice was nominated to the position of Vice-chair.

M/S/C

¢ The Board voted on the nomination of Ms. Solomon-Rice to the position of
Vice-chair. The motion carried 7-0

14. Discussion of Executive Officer Evaluation Process
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The annual Executive Officer performance evaluation is due. The evaluation form including instructions
and due dates will be distributed to the Board. Ms. Grimes and Mr. Manning will work together on the
evaluation.

15. Future Agenda Items and Future Board Meeting Dates
a. August 20-21, 2015 - San Francisco

The August Board meeting is scheduled to be in San Francisco; will last one and one-half days; and cover
Strategic Planning and Board business.

b. November 5-6, 2015 - San Diego
c. February 4-5, 2016 - Sacramento
d. May 11-12, 2016 (Location to be determined)

Closed Session

16. Pursuant to Government Code Section 11126 (¢) (3), the Board will Meet in Closed Session to
Deliberate on Disciplinary Matters

1C-2010-155
Stipulated Settlement - Adopted

11-2012-66
Stipulated Settlement - Adopted

Return to Open Session

17. The Board meeting adjourned at 2:40p.m.
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BOARD MEETING MINUTES - DRAFT
Speech-Language Pathology & Audiology & Hearing Aid Dispensers Board

Burlingame, CA 94010
August 20-21, 2015

1. Call to Order

Alison Grimes, Board Chair, called the Speech-Language Pathology & Audiology & Hearing Aid
Dispensers Board meeting to order at 1:10 p.m. Ms. Grimes called roll; eight members of the Board were

present and thus a quorum was established.

Board Members Present

Alison Grimes, Board Chair

Patti Solomon-Rice, Vice Chair
Jaime Lee, Public Board Member
Deane Manning, Board Member
Marcia Raggio, Board Member

Dee Parker, Board Member

Amnon Shalev, Board Member
Debbie Snow, Public Board Member

Board Member Absent
Rodney Diaz, MD, Public Board Member

Staff Present

Paul Sanchez, Executive Officer
Breanne Humphries, Program Manager
Sabina Knight, Legal Counsel

Anita Joseph, Enforcement Coordinator
Karen Robison, Enforcement Analyst
Marti Shaffer, Enforcement Analyst

Guests Present

Vanessa Cajina, KP Public Affairs for Hearing Healthcare Providers (HHP)
Deanna McCoy, HHP

Brianna Miller, SOLID

Dennis Zanchi, SOLID

2. Introductions, Overview of Strategic Planning, Ground Rules
Dennis Zanchi and Brianna Miller from DCA’s SOLID Office introduced themselves and gave a brief

overview of the strategic planning process. The overview included the schedule for each planning day, a
brief summary of the environmental scan, and setting the Board’s goals and objectives.
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3. Strategic Planning Session

The Board, with the assistance of SOLID, reviewed the Board’s Vision and Mission Statements. Through
facilitated discussion, the Board developed objectives to support its goals in the categories of Licensing,
Enforcement, and Outreach and Communication.

The Board wend into recess until August 21, 2015 at 9:00 a.m.

August 21, 2015 — 9:00 a.m. — 5:00 p.m. (or until completion of business)

4. Reconvene / Roll Call / Establishment of Quorum

Alison Grimes, Board Chair, called the Speech-Language Pathology & Audiology & Hearing Aid
Dispensers Board meeting to order at 9:10 a.m. Ms. Grimes called roll; eight members of the Board were
present and thus a quorum was established.

Board Members Present

Alison Grimes, Board Chair

Patti Solomon-Rice, Vice Chair
Jaime Lee, Public Board Member
Deane Manning, Board Member
Marcia Raggio, Board Member

Dee Parker, Board Member

Amnon Shalev, Board Member
Debbie Snow, Public Board Member

Board Member Absent
Rodney Diaz, MD, Public Board Member

Staff Present

Paul Sanchez, Executive Officer
Breanne Humphries, Program Manager
Sabina Knight, Legal Counsel

Anita Joseph, Enforcement Coordinator
Karen Robison, Enforcement Analyst
Marti Shaffer, Enforcement Analyst

Guests Present

Becky Bingea, California Academy of Audiology

Vanessa Cajina, KP Public Affairs for Hearing Healthcare Providers (HHP)
Brianna Miller, SOLID

Cynthia Peffers, HHP

Dennis Zanchi, SOLID

CLOSED SESSION

The Board immediately went into closed session.
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5. Pursuant to Government Code Section 11126 (a) (1), the Board will Meet in Closed Session for the
Executive Officer Evaluation

RETURN TO OPEN SESSION

The Board returned to open session at 9:50 a.m.
6. Strategic Planning Session

The Board, with the assistance of SOLID, continued developing objectives to support its goals in the
categories of Laws and Regulations and Program Administration. Mr. Zanchi discussed the next steps in
the planning process which include meeting with Board staff on an Action Plan. Mr. Zanchi and Board
members discussed the duration of the plan whether it would be a four or five year plan and deferred to
Mr. Sanchez. Mr. Sanchez commented that based on the Board’s limited resources, it could take up to five
years to complete most of the proposed plan’s objectives.

7. Public Comment for Items not on the Agenda
There were no comments from Public/Outside Agencies/Associations.
8. Approval of the June 19, 2015 Board Meeting Minutes

The Board noted corrections to the June 19, 2015 Board Meeting minutes. Corrections will be made and the
June 19, 2015, Board Meeting minutes will be brought back in November for approval.

9. Executive Officer’s Report
a. Administration Update

Mr. Sanchez gave a staffing update to the Board noting that Lisa Snelling was promoted and will be
taking over the processing of Hearing Aid Dispenser applications from Tim Yang. Mr. Yang will be
processing Speech-Language Pathology and Audiology applications replacing Lori Pinson who retired
earlier this year. He reported cross training is a way to increase the amount of personnel who can work in
multiple areas of the Board.

The CPS-HR workload assessment is underway and the information in the report will be used to
substantiate the need for additional staff to handle the current and future workload. In addition, the report
will assist in improving and streamlining job processes.

b. Budget Report

Mr. Sanchez discussed the Board’s budget and reports provided to the Board, The Expenditure Summary
report is used to ensure we are on target with budget projections during the fiscal year. The report informs
the Board where money is being spent. The budget analyst at Department of Consumer Affairs (DCA)
prepares the budget reports for the Board. A question was raised as to why the Speech-Language
Pathology and Audiology revenue is reported separately from Hearing Aid Dispensers revenue. Mr.
Sanchez will see if DCA is able to combine the two revenue reports in the future.

Mr. Sanchez discussed obtaining additional staff and resources through a formal State budget process
known as a Budget Change Proposal (BCP). A BCP is a detailed report that must be submitted to request
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establishment of civil service positions and funding to State departments or programs. BCP approval is a
multistep process that passes through DCA, Agency and must be approved by the Department of Finance.

c. Licensing Report

Mr. Sanchez reported there is an increase in the overall licensing population and that the average growth
across all areas is 25%. Licensing timeframes have increased due to the arrival of the peak application
season and borrowed staff returning to their units.

d. Practical Examination Report

Ms. Humphreys discussed the practical exam report provided to the Board which reflected the Board’s
practical exams held in July 2015. The next exam will be scheduled for October and November 2015 in
Sacramento.

e. Enforcement Report

Mr. Sanchez discussed the enforcement report. Enforcement staff continue working hard to complete and
close old cases which are carryover from previous enforcement staff while also working on current
actions taken in 2015. The performance measures captured by DCA are used by all DCA Boards and
Bureaus may not accurately measure the progress of Board Enforcement staff. This is mainly because the
cases that are measured by DCA upon closure include old cases that were in already in backlog status. A
request was submitted by the Board to separate SLP’s complaints from AU complaints and staff will work
on accomplishing this going forward. The Board discussed and compared the amount of SL.P complaints
and convictions to the amount of Hearing Aid Dispenser complaints and convictions.

10. Proposed Regulations — Discussion and Possible Action on:

The Board is working on processing the rulemaking files that have been approved over the past four years.
The Board does not have a person delegated to work specifically on regulations and that has been the main
factor in the slow the process. Staff had spent many hours working on the Disciplinary Guidelines and
Uniform Standards regulation however; clarification regarding how to incorporate the Uniform Standards
has suspended the progress of this regulation. Ms. Knight informed staff they had the option of splitting the
Disciplinary Guidelines and Uniform Standards while waiting for the opinion. The Board was educated on
the process and timeline of regulations being approved and implemented.

a. Title 16, CCR, Sections 1399.152, — RPE Clock Hours

The Board requested the removal of references to audiologists, incorporated the language found in statute
and add “a minimum of” and “total” to the language. Staff will work on the changes and bring the language
back to the November 2015 Board meeting.

b. Title 16, CCR, Sections 1399.160.1, 1399.160.2, 1399.160.3, and 1399.160.7- Self-study Hours

The Board approved CCR sections 1399.160.1 through 1399.160.7 of the proposed language then delegated
staff make corrections to CCR section 1399.160.

c. Title 16, CCR, Section 1399.127- Hearing Aid Dispensers Advertising
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11. Future Agenda Items and Future Board Meeting Dates
Items requested to be included on the November agenda are the English Proficiency, Foreign Educated
applicants, Speech-Language Pathology Assistant Supervisors, Audiology Aid legal opinion and a
CAPCSD update.

a. November 5-6, 2015 - San Diego
The November 2015 Board meeting location has been changed to Sacramento.

b. February 4-5, 2016 — Sacramento
The February 2016 Board meeting location has been changed to San Diego.

c. May 11-12, 2016 (Location to be determined)

The dates of the May 2016 Board meeting have been changed to the May 12% and 13

d. August 11-12, 2016 (Location to be determined)
e. November 9-10, 2016 (Location to be determined)

The dates of the November 2016 Board meeting have been changed to the 10" and 11%.

12. Adjournment

The meeting adjourned at 3:15 p.m.
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Speech-Language Pathology
and Audiology
and Hearing Aid Dispensers Board

2016-2020 Strategic Plan

Adopted: (insert date Board approved plan)
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Message from the Board President

On behalf of the Speech Language Pathology, Audiology and
Hearing Aid Dispensers Board (SPAHADB), [ am pleased to present
the 2014-2017 Strategic Plan.

It is the vision of our Board that every Californian have access to
communication, through diagnosis, treatment and related services of
the highest quality.

The Board seeks to protect the health, safety and welfare of the
people of California by requiring adherence to laws and regulations
designed to ensure the qualifications and competence of providers of speech-language

pathology, audiology and hearing aid dispensing services.

To fulfill these goals, we have identified in this document key issues, goals, and actions that
we will take to protect and serve California consumers.

This Strategic Plan outlines our goals and identifies our challenges as we move forward to
build our foundation for protection of, service to, and excellence in care, of consumers with
speech, language and hearing impairments.

It is our hope that all stakeholders, particularly consumers, will take an active role by
joining with the Board and Staff in these endeavors.

Alison M. Grimes, AuD

Board Chair

Board Certified, American Board of Audiology Director, Audiology and Newborn Hearing Screening
UCLA Health



About the Board

The Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board
regulates the practices of speech-language pathology, audiology, and hearing aid
dispensing in California by licensing those who meet minimum standards of competency.
Among its functions, the Board promulgates laws and regulations; issues, renews,

suspends, and revokes licenses; and imposes disciplinary sanctions, when necessary.



Mission

We protect the people of California by promoting standards and enforcing the laws and
regulations that ensure the qualifications and competency of providers of speech-language
pathology, audiology and hearing aid dispensing services.

Vision

Every person in the State of California has access to communication, diagnosis, treatment
and related services of the highest quality.

Values
CONSUMER PROTECTION
We make effective and informed decisions in the best interest, and for the safety of
Californians.
EFFICIENCY

We diligently identify the best ways to deliver high-quality services with the most efficient
use of our resources.

INTEGRITY

We are committed to honesty, ethical conduct and responsibility.

PROFESSIONALISM

We ensure that qualified, proficient and skilled staff provide services to Californians.

ACCOUNTABILITY

We accept personal responsibility for our actions, exemplifying high ethical standards and
always strive to improve our effectiveness.

EFFECTIVENESS

We make informed decisions that make a difference and have a positive, measurable
impact.

CUSTOMER SERVICE

We acknowledge all stakeholders as our customers, listen to them and take their needs
into account.



Strategic Goals

1

LICENSING

The Board ensures licensing standards that protect consumers while permitting
reasonable access into the professions.

ENFORCEMENT

The health and safety of California’s consumers is protected through the active
enforcement of the laws and regulations governing the practices of speech-language
pathology, audiology and hearing aid dispensers.

OUTREACH

Consumers and other stakeholders are educated and informed about the practices,
laws and regulations governing the professions of speech-language pathology,
audiology and hearing aid dispensing.

LAWS AND REGULATIONS

The health and safety of California consumers is protected by the laws and
regulations governing the speech-language pathology, audiology and hearing aid
dispensing professions.

PROGRAM ADMINISTRATION

The Board efficiently utilizes resources and personnel to meet our goals and
objectives.



Goal 1: Licensing

The Board ensures licensing standards that protect consumers while permitting reasonable

access into the professions.

1.1 | Examine licensing and examination requirements for all disciplines to ensure
fairness in the licensing process.

1.2 | Shorten the licensing processing time (from application to issuance of the license) to
better meet consumer and professional needs.

1.3 | Complete and submit a Budget Change Proposal (BCP) to request additional licensing
positions to increase the availability of services, reduce processing times, streamline
processes and meet professional demand.

1.4 | Increase the frequency and number of locations for the hearing aid dispensers

examination in order to increase access to applicants and more efficiently meet
consumer demand for more licensed hearing aid dispensers.




Goal 2: Enforcement

The health and safety of California consumers is protected through the active enforcement of
the laws and regulations governing the practices of Speech-Language Pathology and
Audiology and Hearing Aid Dispensing.

2.1 | Decrease enforcement timeframes to protect the public.

2.2 | Inform interested parties regarding disciplinary actions to reduce the number of
practitioner violations.

2.3 | Implement annual Board member enforcement training to improve Board member
knowledge.

2.4 | Develop an ad-hoc Board member Enforcement Committee to discuss enforcement
issues and review enforcement processes.

2.5 | Document the Board’s enforcement policies and procedures to maintain an
enforcement knowledge base.

2.6 | Assess staffing needs to determine whether staffing resources are adequate to
manage current and anticipated workload.




Goal 3: Outreach

Consumers and other stakeholders are educated and informed about the practices, and laws
and regulations governing the professions of Speech-Language Pathology and Audiology and
Hearing Aid Dispensing.

3.1

Require practitioners to post a consumer notice at the practitioner’s point of
service regarding the role and responsibility of the Board and how to file a
consumer complaint.

o Expand internet communication to encourage bi-directional communication to
actively engage consumers, licensees and other stakeholders.

3.3 Encourage stakeholder participation at Board meetings to obtain feedback,
increase transparency and education stakeholders.

3.4 Complete and submit a BCP to request an additional outreach position to educate
consumers, licensees, universities, and other stakeholders about the practices, laws
and regulations governing Board professions.

3.5 Develop ready-to-use presentation materials for Board member use to cost-

effectively disseminate information to consumers, licensees and students.




Goal 4: Laws and Regulations

The health and safety of California consumers is protected by the laws and regulations
governing the professions of Speech-Language Pathology, Audiology and Hearing Aid
Dispensing.

41

Update Continuing Education (CE) requirements to facilitate the license renewal
process, improve ease of auditing and reduce confusion.

4.2 Complete and submit a BCP for a legislative analyst position to address the backlog
of regulatory packages.

4.3 Develop a Board member Laws and Regulations Committee to prioritize regulations
and facilitate legislative analysis at Board meetings.

4.4 Support legislative initiatives to address the shortage of audiologists and SLPs in
California.

4.5 Advocate for additional university programs graduating audiologists and SLPs to
address the shortage of professionals in California in the interest of consumer
protection.

4.6 Finalize existing regulation packages and proposals so that Board regulations
remain up-to-date with current practices.

4.7 Require SLPs and audiologists who provide service in public schools to be licensed
in order to improve consumer protection.

4.8 Develop regulations regarding the appropriate level of supervision for trainees,
aides, and assistants to safeguard consumer protection.

4.9 Review examination regulations and make necessary changes in order to reduce
applicant, staff and stakeholder confusion.

4.10 | Seek statutory authority to require hearing aid dispenser applicants to complete a
traineeship under a licensed Hearing aid dispenser in order to become eligible to
take practical exam in the interest of consumer protection.

4.11 | Monitor federal regulation request for exemptions for online hearing aid sales in

California to protect consumers and to improve clarity for licensees.




Goal 5: Program Administration

The Board efficiently utilizes resources and personnel to meet our goals and objectives.

5.1 Increase capacity for Board and Committee deliberations and progress in order to
more effectively address more Board-related issues in a timely manner.

5.2 Address staffing needs to determine whether staffing resources are adequate to
manage current and anticipated workload.

53 Create, improve, and document all Board policies and procedures to streamline
processes and maximize efficiency.

5.4 Implement training for staff, Board members, subject matter experts (SMEs), and
expert witnesses to maintain consistent communication and practices.

5.5 Plan to map existing Board processes in accordance with DCA release schedule to
prepare for the BreEZe! implementation.

5.6 Review (and update if necessary) Board processes that can be conducted
electronically in order to increase staff efficiency and stakeholder satisfaction.

8.7 Monitor and protect the Board’s fund condition at the appropriate level to maintain

the Board’s structural needs.

! BreEZe will be the Board’s new licensing and enforcement tracking system designed to replace the Board’s
existing legacy licensing system (ATS) and enforcement systems (CAS)




Strategic Planning Process

To understand the environment in which the Board operates and identify factors
that could impact the Board’s success, the California Department of Consumer
Affairs’ SOLID unit conducted an environmental scan of the internal and external
environments by collecting information through the following methods:

¢ Interviews conducted with eight members of the Board completed during
the month of July 2015, to assess the strengths, challenges, opportunities
and threats the Board is currently facing or will face in the upcoming years.

+ Interviews conducted with the Executive Officer, completed in the month
of July 2015, to identify the strengths and weaknesses of the Board from an

internal perspective.

¢+ An online survey of Board staff in July 2015, to identify the strengths and
weaknesses of the Board from an internal perspective. Seven staff

members participated.

+ An online survey sent to Board stakeholders in July 2015 to identify the
strengths and weaknesses of the Board from an external perspective. The
survey yielded 368 qualitative and quantitative stakeholder responses.

The most significant themes and trends identified from the environmental scan
were discussed by the Board during a strategic planning session facilitated by
SOLID on August 21-22, 2015. This information guided the Board in the revision
of its mission, vision and values, while directing the strategic goals and objectives
outlined in this 2016-2020 strategic plan.
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This strategic plan is based on stakeholder information and discussions facilitated by SOLID for the
California Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board in August
2015. Subsequent amendments may have been made after Board adoption of this plan.
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SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY AND
HEARING AID DISPENSERS BOARD

Title 16, Chapter 13.4
SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY
Article 3. Qualifications for Licensure — Education and Clinical Experience
Proposed Language

Amend Section 1399.152.2 of Article 3 of Division 13.4 of Title 16 as follows:

§ 1399.1562.2. Supervised Clinical Experience.

(@) ...

(¢ b) A minimum of Fthree hundred seventy-five (360375) clock hours of clinical experience
with individuals representative of a wide spectrum of ages and communication disorders from various
clinical settings m—th;ee—{%—dﬁererﬁ—e#mmﬂ—setﬂngs—shall be requwed for Ilcensure as a speech-
language pathologist or audiologist.
December31. 4002

(d ¢) Twenty-five (25) hours of the required clinical experience may be in the field other than
that for which the applicant is seeking licensure (speech-language pathology for an audiologist or
audiology for a speech-language pathologist) if such clinical experience is under a supervisor who is
qualified in the minor field as provided in subsection (a).

Note: Authority cited: Section 2531.95, Business and Professions Code. Reference: Section
2532.2, Business and Professions Code.






ISSUE: ARE THE PROPOSED REGULATORY AMENDMENTS FOR AUDIOLOGY
AIDE SUPERVISION STANDARDS AND PRACTICE LIMITATIONS (16 CCR
1399.154-1399.154.4) ALLOWABLE UNDER THE PRACTICE ACT?

Public comment (HHP) on these proposed regulatory amendments requested that
audiology aides only be allowed to participate in activities that currently require either a
hearing aid dispensing license or a trainee license. At this time, audiology aides are
allowed to participate in any activity that an audiologist performs so long as the aide is
supervised by an audiologist.

The proposed regulations provide amendments to Title 16 Division 13.4, Article 5.
Speech-Language Pathology & Audiology Aides. Regulation 1399.154.8 was added to
Article 5 of this regulation to include a list of activities, duties, and functions considered
to be outside the scope of responsibility of an audiology aide.

Acting counsel (Gary Duke, 11/6-7/14) noted Section 2538.22 of the Business and
Professions Code (See attachment), stating that item #10 under proposed 16 CCR
1399.154.8(a) (Fit or sell a hearing aid without possessing a valid hearing aid dispensing
license or a valid hearing aid trainee license) may be in conflict with B & P 2538.22 since
the B & P Code already states that the requirements of this law do not pertain to “an
individual supervised by an audiologist in conducting fitting procedures, and who does
not directly or indirectly engage in the sale or offering for sale of hearing aids. It was
recommended that this item be removed from the list of restricted activities of audiology
aides.

In addition, the entire proposed 16 CCR 1399.154.8, may be in conflict with B&P Code
Section 2538.22, as this currently allows an audiology aide to participate in any activity
that an audiologist performs so long as the aide is supervised by an audiologist.






Business and Professions Code §2530.2. Definitions

(k) "The practice of audiology" means the application of principles, methods, and procedures of
measurement, testing, appraisal, prediction, consultation, counseling, and instruction related to auditory,
vestibular, and related functions and the modification of communicative disorders involving speech,
language, auditory behavior, or other aberrant behavior resulting from auditory dysfunction; and the
planning, directing, conducting, supervising, or participating in programs of identification of auditory
disorders, hearing conservation, cerumen removal, aural habilitation, and rehabilitation, including hearing
aid recommendation and evaluation procedures, including, but not limited to, specifying amplification
requirements and evaluation of the results thereof, auditory training, and speech reading, and the selling
of hearing aids.

(m) "Audiology aide" means any person meeting the minimum requirements established by the board. An
audiology aid may not perform any function that constitutes the practice of audiology unless he or she is
under the supervision of an audiologist. ..

Business and Professions Code §2530.6. Licensees’ Aides

Speech-language pathologists and audiologists supervising speech-language pathology or audiology aides
shall register with the board the name of each aide working under their supervision. The number of aides
who may be supervised by a licensee shall be determined by the board. The supervising audiologist or
speech-language pathologist shall be responsible for the extent, kind, and quality of services performed by
the aide, consistent with the board's designated standards and requirements.

Business and Professions Code §2538.22. Applicability of article to physician. surgeon. or audiologist not
engaged in the sale of hearing aids

This article does not apply to ... any audiologist licensed under this chapter, or to an individual
supervised by the audiologist in conducting fitting procedures, and who does not directly or indirectly
engage in the sale or offering for sale of hearing aids.

16 CCR 1399.154.2. Responsibilities of Aide's Supervisor.

A supervisor of a speech-language pathology or audiology aide shall:
(a) Have legal responsibility for the health, safety and welfare of the patients.

(b) Have legal responsibility for the acts and services provided by the speech-language pathology or
audiology aide, including compliance with the provisions of the Act and these regulations.

(c) Be physically present while the speech-language pathology or audiology aide is assisting with
patients, unless an alternative plan of supervision has been approved by the board. ..



(d) Evaluate, treat, manage and determine the future dispositions of patients.

(e) Appropriately train the speech-language pathology or audiology aide to perform duties to effectively
assist in evaluation and/or treatment. A supervisor shall establish and complete a training program for a
speech-language pathology or audiology aide in accordance with Section 1399.154 4 which is unique to
the duties of the aide and the setting in which he or she will be assisting the supervisor.

(f) Define the services which may be provided by the speech-language pathology or audiology aide.
Those services shall not exceed the competency of the aide as determined by his or her education, training
and experience, and shall not include any treatment beyond the plan established by the supervisor for the
patient.

16 CCR 1399.154 4. Training of Aides

Before a speech-language pathologist or audiologist allows an aide to assist in the practice of speech-
language pathology or audiology under his or her supervision, a speech-language pathology or audiology
aide shall complete a training program established by the supervisor. The training program shall include,
but is not limited to:

(a) Instruction in the skills necessary to perform any acts or services which are the practice of speech-
language pathology or audiology as defined in Section 2530.2 of the code. The supervisor is not required
to repeat any training which may have already been received by the aide because of any prior education,
training and experience.

(b) A supervisor shall require a speech-language pathology or audiology aide to demonstrate his or her
competence to perform any acts or provide any services which are the practice of speech-language
pathology or audiology as defined in Section 2530.2 of the code which may be assigned to the aide or
which the aide may provide to patients. A supervisor shall allow a speech-language pathology or
audiology aide only to perform those acts or to provide those services for which he or she has been
provided training and has demonstrated competency.

(c) A supervisor shall instruct a speech-language pathology or audiology aide as to the limitations
imposed upon his or her duties, acts or services by these regulations, by his or her training and skills, and
by the evaluation and treatment plan for any patient.



|
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1399.154.1.1 Supervision of Audiology Aide.
For the purpeses of the supervision of an rudiclegy aide, the following supervision terms shall apply:
{(2) “Direct supervision” means on-site observaiion and puidance by the audiology supervisor while the

audiolopy aide is treating a patient or ¢lient. Dirvect supervision performed by the supervising audiologist may
inchide, but is not limited to. the following: observation of a portion of the testing or treatment procedures

performed by the audiology aide. coaching the audiology aide. and modeling for the aide.

(0 “Indirect supervision” means the supervising audiologist is not at the same facility or in close
proximity to the andiclogy aide. but is availabls to provide supervision by telephonic or elsctronic means.
Iodirect supervision activilies performed by the supervising audiologist may include, but are not limited to,
demonstration, record review, review and evaluation of recorded sessions, interactive televigion, and
supervisory conferences that may be conducted by telephone or electronic mail. Indirect supervision may be
provided to an industrial azdiology atde. if all of the following conditions ase met:

(1) _An alternalive plan of supervision has been approved by the board.

{2} The supervisor includes the proposed plan with his or her application form.

(3) The onlv activity the indusirial sudiology aide performs outside the physieal presence

of the supervisor is purc tone air conduction thresheld andiograms.

{4) Following the completion of any pure tone air conduciion threshold audjograms, the
supervisor reviews the patient histories and the audiograms and make any necessary referrals for evaluation
and {reatment.

{¢) “Immmediate supervision’” means the supervising audiologist is physically present during services
provided to the patient or client by ihe andiology side.

NOTE: Authority cited: Section 2331.95, Business and Professions Code. Reference: Sections 2530.2

and 2530.6, Business and Professions Code.

! 1399.154.2.  Responsibilities of Speech-Eanguage Pathology Aide's Supervisor.
! A supervisor of a speech-langnage pathelogy eraudistesy aide shall:

(a) Have legal responsibility for the health, safety and welfare of the patients.

(b) Have legal responsibility for the acts and services provided by the speech-language pathology et
sudielos-aide, including compliance with the provisions of the Act and these regulations.

{c) Be physically present while the speech language pathology er-audielegy—aide is assisting with
patleuts ulﬂess an allemauve plan of supewmon has been apploved by the bOﬂid —A—Sﬁftﬂi—‘r‘f&&f——ﬁf

> »i:

(d) Evaluate treat mauage and detmmme the mtme d1sposttmus of p':neuts

(e} Appmpuately train the speech-language pathology or-audiolegy aide to perform duties to
effectively assist in evalvation and/or treatment. A superv1sn1 shall establish and complete a training
program for a speech-language pathology ersudielogy aide in accordance with Section 1399.154.4 which is
unique to the duties of the aide and the setting in which he or she will be assisting the supervisor.

(f) Define the services which may be provided by the speech-language pathology er-audiology aide.
Those services shall not exceed the competency of the aide as determined by his or her education, training
and experience, and shall not include any treatrnent beyoud the plan established by the supervisor for the

patient.

NOTE: Authority citsd: Section 2531.95, Business and Professions Code. Reference: Sections 2530.2
and 2530.6, Business and Professions Code. . :




1399.154.25. _Responsibilities of Audiology Aide's Supervisor.
A supervisor of an audiology aide shall:
(a) Have legal responsibility for the health, safety and welfare ol the patients.
(») Have lepal responsibility for the acts and services provided by the audiclogy aide, including

compliance with the provisions of the Act and these regulations.

(¢) Provide the appropriate level of supervision to the audiclogy aide when he or she is engaged in
direct client or patient care or assisting with patients.

(&) Evaluvate, treat, manage and determine the future dispositions of patients.

(e} Appropriately train the andiology aide to perform duties to effeclively assist in evaluation and/or

treatment. A supervisor shall establish and complete a fraining program for the audiology aide in accordance
with Seetion 1399.154.4 which is unigue to the duties of the aide and the selting in which he ar she will be

assisting the supervisor,
(0) Define the services that may be provided by the audiclogy aide in the supervision plan for the
articufar aide and sefting. in keeping with Board requirements {Sechon 1399.154.1). and list those tasks that
an aide will not conduct (Section 1399.154.8).
{2) Ensure that the audiclogy aide is wearing a nametag, at all times while working, with their name
and registzation status displayed in at least 18-point type.

NOTE: Authority cited: Section 2531.95, Business and Professions Code. Reference: Sections 2530.2
and 2330.6, Business and Professions Code.

1399.154.3. Maximum Number of Aides.

A supervisor shall not supervise more than three (3) specch-language pathology or audiology aides. The
board may authorize more fhan three supervisees if, in its diseretion, the supervisor demonstrates thal the
publie health and safety would not be jeopardized and that he or she can adequalely supervise more than
three aides.

1359.154.4. Training of Aides.

Before a speech-language pathologist or audiologist allows an aide to assist in the practice of speech-
language pathology or audiology under his or her supervision, a speech-language pathology or audiology
aide shall complete a training program established by the supervisor. The training program shall include, but
is not limited to:

(2) Instruclion in the skills necessary 1o perform any acts or services which are the practice of speech-
language pathology or audiology as defined in Section 2530.2 of the code. The supervisor is not requirad to
repeat any training which may have already been received by the aide because of any prior education,
training and experience,

(b) A supervisor shall require a speech-language pathology or audiology aide to demonstrate his or her
competence to perform any acts or provide any services which are the practice of speech-language pathology
or audiclogy as defined in Section 2530.2 of the code which may be assigned to the aide or which the aide
may provide to patients. A supervisor shall allow a speech-language pathology or audielogy aide only to
perform those acts or to provide those services for which he or she has been provided training and has
demonstrated competency. )

{6} A supervisor shall instruct a speech-language pathology or andiology aide as to the limitations
imposed upon his or her duties, acts or services by these regulations, by his or hier uaining snd skills and by
the evaluation and treatment plan for any patient.

(d) In addition to the requirements of this section, an industrial audiology aide shall be provided
training in the use of an audiometer and in the necessary techniques for obtaining valid and reliable
audiograms.



https://1399.154.25

NOTE: Aufhority cited: Section 2531.95, Business and Professions Code, Reference: Sections 233002 and
2530.6, Business and Profegsions Code.

1399.154.5. Notice of Termination.
Within 30 days eller the termination of the supervision of a speech-language pathclogy or audiology aide,
the supervisor shall notify the board, in wriling, of such termination and the date thereof,

NOTE: Anthority cited: Section 2531.95, Business and Professions Code. Reference: Sections 25302
and 2530.6, Business and professions Code.

1399.154.6.  Noncompliance With Article,
Failure of a supervising licensee to cotaply with the provisions of this article may result in a forfeiture of

the privilege to supervise an aide.

NOTE: Authority ciled: Section 253195, Business and Professions Code. Reference: Section 2530.6,
Business end Professicus Code. '

1399.154.7. Aide Experience Naot Applicable fo Qualifications for Licensure.

Any experience abtained acting as a speech-language pathology or audiclogy aide shall not be credilable
toward the supervised clinical experience required in Section 2532.2(c} of the code or the required
prafessional experience required in Secifon 2532.2{d} of the code.

1399,154.8. Activities, Duties, and Functions Qutside the Scope of Responsibility of an Audiology

. Aide
{(a) An audiclogy aide mav not perfonn any of the following functions:
{1y Conduct diagnostic evaluations;

(3] Interpret diagnostic data;

3 Alter treatment plans:
{4y . Provide counseling or advice to a client or a client’s parent or puardian which is bevond the

scope of the elient’s treatment;

{5y Sign any docwments in len of the supervising andiologist i.e., treatment plans, client
reimbursement forms, or formal reports:

{6} Discharge clients from services:

{N Malke referrals for additional services outside the audiology practice:

{8)  Unless required by law._ disclose confidential information either orally or in wrifing to anyons
not designated by the supervising audiologist:

&) Represént himself or herselfas an ﬂudlologlsf

(10%  Fit or seil a hearing aid without.possessing a valid heauug aid dispensers Hcense or a valid

hearing aid trainee license;

{11y  Independently adjust hearing aids or cochlear implant seflings:
{123 Perform those procedures that require a high level of clinical acumen and technicel skill,

s diagnostic VNG, ENG. ABR interpretation;

{13) Perform any task without the express knowledpe and approval of a supervising audiologist, ot
{14) Violate HIPPA regulations/laws/requirements
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TERARTMENT OF CONSUMIE ARFAIMS

e 1 PATHOLOGY OR AUDIOLOGY AIDE
$10.00
ATS #:
. NOTICE: EFFECTIVE JULY 1, 2012, THE STATE BOARD OF EQUALIZATICON, AND THE
AMOUNT PAID: FRANCHISE TAX BOARD MAY SHARE TAXPAYER INFORMATION WITH THE BOARD.
YOU ARE OBLIGATED TO PAY YOUR STATE TAX OBLIGATION AND YOUR LICENSE
DATE CASHIERED: MAY BE SUSPENDED IF THE STATE TAX OBLIGATION IS NOT FAID.

PLEASE TYPE OR PRINT

1. NAME OF SPEECH-LANGUAGE PATHOLOGIST OR AUDICLOGIST WHO WILL BE PROVIDING SUPERVISION:

LAST FIRST MIDDLE LICENSE NUMBER

NAME OF BUSINESS

BUSINESS-STREET ADDRESS

cmy STATE 2P CODE BUSINESS PHONE NUMBER

EMAIL ADDRESS
THE FOLLOWING AIDES ARE ARPAGVED BY THE BOARD TO WORK UNDER MY SUPERVISION:

2. NAME OF AIDE

LAST FIRST MIDDLE BEGINNING DATE OF EMFLOYMENT AS AIDE
HOME ADDRESS HOME PHONE NUMBER

CITY STATE ZIp CODE

SOCIAL SECURITY NUMBER DATE OF BIRTH

EMAIL ADDRESS:

A supervisor of a speech-language pathology or audiology aide shall:

(a) Have legal respansibility for the heaith, safety and welfare of the patlents.

(b) Have legal respansikility for the acts and services provided by the speech-language pathology or auciclogy aide,
including compliance with the provision of the Act and these regulations.

{c) Be physically present while the speech-language pathology or audiclogy aide is assisting with patients,
unless the board has approved an alternative plan of supervision. A supervisor of industrial audiclogy aides shall include
a proposed plan for alternative supervision with the registration form. An industrial audiology aide may only be authorized to

_conduet air canduction_threshold audiograms when performing_outside the physical presence of a supervisor. The supervisor

shall review all patients' histories and the audiograms and make any necessary referrals for evaluation and treatment.

(d) Evaluate, treat, manage and determine the future disposition of patients.

(e) Appropriately train the speech-language pathology or audiology aide to perform duties to effectively assist in
eveluation and/or treatment. A supervisor shall establish and complete a training program for speech-tanguage pathology or
audiology aldes in accordanca with Section 1399.154.4 which is unique to the duties of the aide and the settmg in which he or
she will be assisting the super\nsor

() Define the services which may be provided by the speech-language patholegy or audiclogy aide. These services
shall not exceed the competency of the aide as determined by his or her education, training and experience, and shall not
include any treatment beyond the plan established by the supervisar for the patient.
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AIDE'S FULL NAME S0CIAL SECGURITY NUMBER

A. List all duties the aide will perform in assisting the supervisor/licensee In the practice of speech-language pathology or
audiclogy. For each duty listed, describe the method of supervision. Be very specific.

B. For each duty lisied in "A" above, describa in detail the supervisor's training methods, the necessary minimum competency
level of the aide, the manner in which the aide's competency will be assessed, the persons responsible for the training, a -
summary of any past education, training and experience the aide may have already undertaken, the length of the training
program, and essessment of the aides, competency lavel. Include & copy of any training manuals o be used.

WE HEREBY CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT ALL
STATEMENTS MADE HEREIN ARE TRUE IN EVERY RESPECT, AND THAT MISSTATEMENTS OR OMISSIONS OF
MATERIAL FACTS MAY BE CAUSE FOR DENIAL OF THIS REGISTRATION, OR FOR SUSPENSION OR REVOCATION OF

ALICENSE!

SIGNATURE OF SUPERYISOR (IN BLUE INK) DATE SIGNATURE OF AIDE (/N BLUE INK)

Application Fee $10.00. Make check payable to SLPAHADB

76-A30 (Rav. Mdy-13)







SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY AND HEARING AID
DISPENSERS BOARD

Title 16, Chapter Division 13.4
SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY
Article 11. Continuing Professional Development
Proposed Language

Amend Sections 1399.160, 1399.160.1, 1399.160.2, 1399.160.3, 1399.160.4, and 1399.160.7 of
Article 11 of Division 13.4 of Title 16 as follows:

§ 1399.160. Definitions.

As used in this article:

(a) A continuing professional development “course” means a form of systematic learning at least one
hour (60 minutes) in length including, but not limited to, academic studies, extension studies, lectures,
conferences, seminars, workshops, and self-study courses.

the course content test.

requirements contained in this article.

(T S L S L L

(b) A “selfSelf-study-course” means a form of systematic learning that does not offer participatory .-{ Formatted: Strikethrough
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(c) A continuing professional development “provider” means an accredited institution of higher
learning, a nonprofit education association, a nonprofit professional association, an individual, or
other organization that offers continuing professional development courses and meets the
(d) A “renewal period” means the fwe-year period that spans from a license's expiration date to the _—{ Formatted: Striksthraugh

licensee's next expiration date.

(e) An “operational plan” means a detailed, written description, which contains information that
explains how the provider intends to conduct business, advertise its courses, provide educational
services, and meet the minimum standards established in this article.

(f) “Professional development” shall have the same meaning and effect as the term “continuing
education” when interpreting the provisions in this Article.

Note: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions Code.
Reference: Section 2532.6(b), (c)(1), (e) and (f), Business and Professions Code.

§ 1399.160.1. License Renewal Requirements.

(a) Except as provided in Section 1399.160.2, a licensee whose-licenss-expiresinthe year 2001
shall certify in writing, when applying to renew their license for the first time, license renewal: by
signing a statement under penalty of perjury that during the preceding renewal period the licensee
has completed twelve (12) hours of continuing professional development ceurses.

(b) Except as provided in Section 1399.160.2, a licensee who holds both a speech-language

pathology license and an audiology license that-expire-in-the-year 2001, shall certify in writing, when



https://p_a_s_~i.r1

applying to renew both licenses for the first time, by signing a statement under penalty of perjury that
during the preceding renewal period the licensee has completed eight (8) hours of continuing
professional development courses for each license for a total of sixteen (16) hours.

(c) Except as provided in Section 1399.160.2, a licensee shall certify in writing, when applying for
license renewal, by signing a statement under penalty of perjury that during the preceding renewal
period the licensee has completed twenty-four (24) hours of continuing professional development
courses.

(d) Except as provided in Section 1399.160.2, a licensee who holds both a speech-language
pathology license and an audiology license, shall certify in writing, when applying to renew their-both
licenses forlicenserenewal by signing a statement under penalty of perjury that during the preceding
renewal period the licensee has completed sixteen (16) hours of continuing professional development
courses for each license for a total of thirty-two hours.

(e) A licensee who falsifies or makes a material misrepresentation of fact when applying for license
renewal or who cannot verify the completion of the continuing professional development requirement
by producing a record of course completion, upon request by the bBoard, is subject to the-disciplinary
action under Section 2533(e) of the Code.

Note: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions Code. Reference:
Sections 2532.6(b), (c) (d) and 2533(e), Business and Professions Code.

(ba) A licensee is exempt from the continuing professional development requirement if his or her
license is inactive pursuant to Sections 703 and 704 of the Code.

(eb) A licensee may submit a written request for exemption from the continuing professional
development requirement for any of the reasons listed below. The bBoard will notify the licensee,
within thirty (30) working days after receipt of the request for exemption, whether the exemption was
granted. If the request for exemption is denied, the licensee is responsible for completing the full
amount of continuing professional development required for license renewal. The bBoard shall grant
the exemption if the licensee can provide evidence, satisfactory to the bBoard, that:

(1) For at least one year during the licensee's previous license renewal period the licensee was
absent from California due to military service;

(2) For at least one year during the licensee's previous license renewal period the licensee resided in
another country; or

(3) During the licensee's previous renewal period, the licensee or an immediate family member,
where the licensee has primary responsibility for the care of that family member, was suffering from
or suffered a disability. A disability is a physical or mental impairment that substantially limits one or
more of the major life activities of an individual. The disability shall be verified by a licensed physician
or psychologist with special expertise in the area of disability. Verification of the disability shall
include:

(A) the nature and extent of the disability;

(B) an explanation of how the disability hinders the licensee from completing the continuing
professional development requirement; and



(C) the name, title, address, telephone number, professional license ersertification-number, and
original signature of the licensed physician or psychologist verifying the disability.

Note: Authority cited: Sections 2531.95 and 2532 .6(a), Business and Professions Code. Reference:
Section 2532.6(d), Business and Professions Code.

B 1399.160.3. Continuing Professional Development Requu’ementsl
(a) A licenseewhose license-expiresinthe-year 2004 applying to renew their license for the first
time; shall accrue at least twelve (12) hours of continuing professional development ceurses as
defined in Section 1399.160.4. A licensee may accrue no more than four{4}-hours six (6) of the
required hours of continuing professional development courses-through by way of self-study activities
during this renewal period.

(b) A licensee who holds both a speech-language pathology license and an audiology license,

applying to renew both licenses for the first timethat-expire-inthe-year 2004 shall accrue at least
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eight (8) hours of continuing professional development courses as defined in Section 1399.160.4 for
each license. A licensee may accrue no more than two{2) four (4) of the required hours of continuing
professional development cou-;ses-thmugh y way of self- study courses aet-b.tmes-for each license.

{ Formatted: Strikethrough

applying for initial renewal) shall accrue at least twenty-four (24) hours
of continuing professional development per renewal period ceurses as defined in Section 1399.160.4.
A licensee may accrue ne-mere-than-eight{8)-hoursof continuing professional development eourses
through the following activities during a-sirgle each renewal period:
(1) No more than six+£6} twelve (12) of the twenty-four (24) required hours by way of self-study
activities.
(2) No more than four (4) hours from courses related to the discipline of speech-language
pathology or audiology, as defined in Section 1399.160.4(c)(4) or in indirect client care courses
as defined in Section 1399.160.4(c)(3).
(3) Not more than 50% of the continuing professional development hours required of a
licensed non-dispensing audiologist; may be in hearing aid coursesbut and shall not be
obtained from courses where the content focuses on equipment, dev1ces or other products of
a particular manufacturer publisher, or company-ercorporation.
(d) A licensee who holds both a speech-language pathology license and an audiology license shall
accrue at least sixteen (16) hours of continuing professional development per renewal period eeurses
as defined in Section 1399.160.4 for each license. A licensee may accrue no-more-than five (5)-hours
of continuing professional development through the following activities for each license:
(1) No more than eight (8) of the required hours by way of self-study-activities.
(2) No more than two and one-half (2.5) hours from courses related to the discipline of speech-
language pathology or audiology, as defined in Section 1399.160.4(c)(4) or in indirect client
care courses as defined in Section 1399.160.4(c)(3).
(e) A licensed audiologist authorized to dispense hearing aids as provided by Section 2539.1 of the
code shall accrue at least twelve (12) hours of continuing professional development per annual
renewal period as defined in Section 1399.160.4 annualy. A licensed audiologist authorized to
dispense hearing aids may accrue nre-mere-than{3}-hours-of continuing professional development
ecourses through the following activities during a-single each renewal period:
(1) No more than six (6) of the required hours by way of self-study-activities.,
(2) No more than one and a one-half (1.5) hours from courses related to the discipline of
audiology, as defined in Section 1399.160.4(c)(4) or in indirect client care courses as defined
in Section 1399.160.4(c)(3).
(3) Exactly 50% of the continuing professional development hours required of a licensed
audiologist authorized to dispense hearing aids, shall be obtained from courses related to

{ Formatted: Strikethrough
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hearing aid dispensing but shall not be obtained from courses where the content focuses on
the equipment, devices, or other products of a particular manufacturer or company. The
remaining 50% of the continuing professional development hours required of a dispensing
audiologist shall be relevant to the practice of audiology as defined in Section 25630.2(k) and
shall not be obtained from hearing aid dispensing courses as provided for in this section.
(f) A licensee who holds both a speech-language pathology license and a dispensing audiology
license shall accrue:
(1) At least sixteen (16) hours of continuing professional development courses in speech-
language pathology biennially;

{ Formatted: Strikethrough
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professional development and which may be accrued through the following activities during &
single each renewal period:

(A) No more than eight (8) of the required hours by way of self-study-activities..

(B) No more than two and one-half (2.5) hours from courses related to the discipline of

speech- language pathology as defined in Section 1399.160.4(c)(4) orin indirect client

care courses as defined in Section 1399.160.4(c)(3).
(2) At least eight (8) hours of continuing professional development courses in dispensing
audlology as defined in Sectlon 1399. 160 4 and 1399.160. S(e)( ) annually—efwhich-no-more
and which may be accrued

through the foIIowmg actlvmes durlng a—sm-g—le each renewal period
(A) No more than four (4) of the required hours by way of self-study-activities,.

(B) No more than one (1) hour from courses related to the discipline of speech-
language pathology as defined in Section 1399.160.4(c)(4) or in indirect client care
courses as defined in Section 1399.160.4(c)(3).
(g) Ifa licensee teaches a course offered by a provider registered with the bBoard or an entity listed
in Section 2532.6 of the Code, the licensee may claim credit for the same course erly once per
renewal period, receiving the same amount of hours of continuing professional development credit as
a licensee who attended the course.
(h) A licensee may not claim credit for the same course more than once per renewal period for hours
of continuing professional development.
(i) A licensee who takes a continuing professional development course as a condition of probation
resulting from disciplinary action by the bBoard may not apply the course as credit towards the
continuing professional development requirement.

Note: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions Code. Reference:
Section 2532.6(b), (c) and (e), Business and Professions Code.

§ 1399.160.4. Continuing Professional Development Course Content.

(a) A licensed speech-language pathologist shall determine that the content and learning outcomes of
a course are relevant to the practice of speech-language pathology as defined in Section 2530.2(d).
(b) A licensed audiologists shall determine that the content and learning outcomes of a course are
relevant to the practice of audiology as defined in Section 2530.2(k).

(c) The content of a course shall pertain to direct, related, or indirect patient/client care.

(1) Examples of direct patient/client care courses for the practice of speech-language pathology
include, but are not limited to: fluency disorders, voice disorders, motor disorders of speech,
dysphagia, speech science, oral and written language disorders, aphasia and neurogenic disorders of
language and cognition, augmentative and alternative communication, phonological/articulatory
disorders, language science, and patient/client counseling to facilitate recovery from, or adjustment
to, a communication disorder.




(2) Examples of direct patient/client care courses for the practice of audiology include, but are not
limited to: auditory and vestibular assessment, auditory habilitation/rehabilitation, hearing assistive
technology, industrial audiology/hearing conservation and hearing science.

(3) Indirect patient/client care courses cover pragmatic aspects of speech-language pathology or
audiology practice (e.g., legal or ethical issues, consultation, record-keeping, office management,
managed care issues, research obligations, technological applications related to
assessment/diagnosis or intervention).

(4) Courses that are related to the discipline of speech-language pathology or audiology may cover
general medical or educational offerings including, but not limited to, social interaction, cultural and
linguistic diversity as it applies to service delivery for diverse populations, professional service
delivery models, interdisciplinary case management issues, or medical pathologies related to
neurological disorders that also result in communication difficulties.

(d) A provider shall ensure that a course has specific objectives that are measurable.

(e) Upon completion of a course, a licensee shall evaluate the course through some type of
evaluation mechanism.

(f) Courses considered outside the scope of continuing professional development include, but are not
limited to, those in the following areas:

(1) money management, the licensee's personal finances or personal business matters;

(2) general physical fitness or the licensee's personal health;

(3) presentations by political or public figures or other persons that do not deal primarily with the
practice of either speech-language pathology or audiology;

(4) tort liability;

(5) courses that address increased office production or computerization, financial planning, employee
benefits, marketing or motivational topics to increase productivity or profitability; and

(6) courses in which the primary beneficiary is the licensee, not the consumer.

Note: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions Code. Reference:
Section 2532.6(b), (c) and (e), Business and Professions Code.

§ 1399.160.7. Board-Approved Providers.

(a) A continuing professional development provider shall meet the bBoard's course content and
instructor qualifications criteria, as provided under this article, to qualify to become a bBoard -
approved provider.

(b) An-applicant-for A continuing professional development provider applicant shall submit a
completed Continuing Professional Development Provider Application (form no. #-A-88,-rew-1/99
CEP 200/REV 7/15), hereby incorporated by reference, remit the appropriate fees, submit a complete
operational plan, and obtain a continuing professional provider number from the bBoard to become a
bBoard_-approved provider.

/,__,)—'{Fnrmatted: Strikethrough

(c) A provider approval issued under this section shall expire twenty-four months after the approval
issue date. To renew an unexpired provider approval, the provider shall, on or before the expiration
date of the approval, pay the biennial renewal fee set forth in Section 1399.157 of these regulations.
(d) A provider approval that is not renewed by the expiration date may not be renewed, restored,
reinstated, or reissued thereafter, but the provider may apply for a new approval.

(e) Board-approved provider status is not transferable.

Note: Authority cited: Sections 2531.95 and 2532.6(a), Business and Professions Code. Reference:
Section 2532 .6(e)(1) and (e)(2), Business and Professions Code.






SLPA

Speech-Language Pathology and Audiology
and Hearing Aid Dispensers Board

DISCIPLINARY GUIDELINES

January 20143 2017







TABLE OF CONTENTS

Introduction

1399.131 and 1399.155 Uniform Standards Related to Substance

Abuse and Disciplinary Guidelines

Uniform Standards for Those Licensees Whose License Is
On Probation Due to a Substance Abuse Problem

Clinical Diagnostic Evaluations

Clinical Diagnostic Evaluation Report

Treatment

Group Support Meetings

Worksite Monitor Requirements

Major and Minor Violations

Drug Testing Standards

Positive Drug Tests

Guidelines Faeters to Consider when Rendering Discipline
Situations Where Revocation Shall Be Imposed
Introductory Language for Probation Orders
Probationary Considerations

List of Probation Terms and Conditions

Standard Terms and Conditions of Probation (1-143)
Additional Terms and Conditions of Probation (156-310)

Penalties for Disciplinary Actions

Speech-Language Pathologists, Audiologists, Dispensing Audiologists,
Hearing Aid Dispensers & Speech-Language Pathology Assistants)

Penalties for Disciplinary Actions
(Dispensing Audiologists & Hearing Aid Dispensers)

Page 5

Page 7

Page 104
Page 104
Page 104
Page 112
Page 112
Page 112
Page 123
Page 1344
Page 145
Page 16+
Page 16+
Page 17
Page 17
Page 188
Page 1920

Page 2524

Page 354

Page 450






INTRODUCTION

The Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board
(Board) is a consumer protection agency with the primary mission of protecting
consumers of speech-language pathology, audiology, and hearing aid dispenser services
from potentially harmful licensees. In keeping with its obligation to protect the consumer,
the Board has adopted the following Disciplinary Guidelines for disciplinary orders, terms
and conditions of probation for violations of the laws governing speech-language
pathology, audiology and hearing aid dispensing as well as Uniform Standards Related to
Substance Abuse.

The Board carefully considers all facts and circumstances associated with each case in
its efforts to protect consumers. Subsequently, the Administrative Law Judge (“ALJ")
shall provide in all proposed decisions a detailed basis of his or her decision in the
“Findings of Fact” particularly when there is a deviation from the Guidelines. The deviation
shall be clearly outlined in the decision to enable the Board to understand the reasons for
the deviation and evaluate the suitability of the decision. However, an ALJ is prohibited
from deviating from the Uniform Standards Related to Substance Abuse.

If at the time of hearing the ALJ finds that the Respondent, for any reason, is not capable
of safe practice, the ALJ shall order outright revocation of the license. This is particularly
important in cases of patient sexual abuse or bodily harm. Suspension of a license may
also be appropriate where the public may be better protected if the practice of the
licensee is suspended in order to correct deficiencies in skills, education or rehabilitation.






Speech-Language Pathology and Audiology and Hearing Aid
Dispensers Board

UNIFORM STANDARDS RELATED TO SUBSTANCE ABUSE
AND DISCIPLINARY GUIDELINES

SPEECH-LANGUAGE PATHOLOGISTS, AND AUDIOLOGISTS AND HEARING AID
DISPENSERS

Section 1399.131 of Division 13.3 and Section 1399.155 of Division 13.4 of Title 16,
Article 6 entitled “Disciplinary Guidelines,” of the California Code of Regulations is
amended to read:

California Code of Regulations, Title 16, Section 1399.131 is amended to read:

Disciplinary Guidelines Article-6-

In reaching a decision on a disciplinary action under the Administrative Procedure Act
(Government Code Sectlon 11400 et seq) the Board shaII eene;der—the—d%phnapy

Disciplinary Guidelines” Revised January 20173 (hereinafter “Guidelines”) which that are
hereby incorporated by reference. The Disciplinary Guidelines apply to all matters; the
Uniform Standards describe the orders that shall be imposed upon a substance abusing
licensee.

Deviation from these Guidelines and orders, including the standard terms of probation, is
appropriate where the Board, in its sole discretion, determines that the facts of the
particular case warrant such a deviation - for example: the presence of mitigating factors;
the age of the case; and evidentiary problems. Neither the Board nor an administrative
law judge may impose any terms or conditions of probation that are less restrictive than
the Uniform Standards Related to Substance Abuse. If a licensee has not been identified
as _a substance abusing licensee (for example, through stipulation) in a case involving
drugs or alcohol, a clinical diagnostic evaluation shall be ordered and the remaining
provisions of the Uniform Standards may be made contingent upon a clinical diagnostic
evaluator's report that the licensee has a substance abuse problem. The clinical
diagnostic evaluator’s report shall be submitted in its entirety to the Board.

Notwithstanding the disciplinary Guidelines, any proposed decision issued in accordance
with the procedures set forth in Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code that contains any finding of fact that the
licensee engaged in any act of sexual contact, as defined in subdivision (c) of Section 729
of the Code, with a patient, or any finding that the licensee has committed a sex offense
or been convicted of a sex offense, shall contain an order revoking the license. The
proposed decision shall not contain any order staying the revocation of the license.

As used in this section, the term “sex offense” shall mean any of the following:

-



(a) Any offense for which registration is required by Section 290 of the Penal Code or a
finding that a person committed such an act.

(b) Any offense defined in Section 261.5, 313.1, 647b, 243.4 (a)-(d), or 647 subsections
(a) or (d) of the Penal Code or a finding that a person committed such an act.

(c) Any aftempt to commit any of the offenses specified in this section.

(d) Any offense committed or attempted in any other state or against the laws of the
United States which, if committed or attempted in this state, would have been punishable
as one or more of the offenses specified in this section.

Note: Authority cited Sections 2531.95, Business and Professions Code; and Sections
11400.20 and—H1425-50{e), Government Code. Reference: Sections 445480, 2533,
2533.1, and 2533.2, and—253840, Business and Professions Code; and Sections
11400.20 and 11425.50(e), Government Code.

California Code of Regulations, Title 16, Section 1399.155 is amended to read:
Disciplinary Guidelines Article-6-

In reaching a decision on a disciplinary action under the Administrative Procedure Act
(Section 11400 et seq. of the Government Code) the Board shall eensiderthe-disciphnary
Guidelines—entitled—Disciplinary—Guidelines July—16.—2004" comply with the “Uniferm
Standards Related to-Substance - Abuse—and Disciplinary Guidelines” Revised January
20173, (hereinafter “Guidelines”) that are hereby incorporated by reference. The
Disciplinary Guidelines apply to all matters; the Uniform Standards describe the orders
that shall be imposed upon a substance abusing licensee.

Deviation from these Guidelines and orders, including the standard terms and conditions
of probation, is appropriate where the Board, in its sole discretion, determines that the
facts of the particular case warrant such a deviation — for example: the presence of
mitigating factors; the age of the case and evidentiary problems. Neither the Board nor an
administrative law judge may impose any terms or conditions of probation that are less
restrictive than the Uniform Standards Related to Substance Abuse. If a licensee has not
been identified as a substance abusing licensee (for example, through stipulation) in a
case involving drugs or alcohol, a clinical diagnostic evaluation shall be ordered and the
remaining provisions of the Uniform Standards may be made contingent upon a clinical
diagnostic evaluator’'s report that the licensee has a substance abuse problem. The
clinical diagnostic evaluator's report shall be submitted in its entirety to the Board.

Notwithstanding the disciplinary Guidelines, any proposed decision issued in accordance
with the procedures set forth in Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code that contains any finding of fact that the
licensee engaged in any act of sexual contact, as defined in subdivision (c) of Section 729
of the Code, with a patient, or any finding that the licensee has committed a sex offense
or been convicted of a sex offense, shall contain an order revoking the license. The
proposed decision shall not contain any order staying the revocation of the license.

As used in this section, the term “sex offense” shall mean any of the following:

-
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(a) Any offense for which registration is required by Section 290 of the Penal Code or a
finding that a person committed such an act.

(b) Any offense defined in Section 261.5, 313.1, 647b, 243.4 (a)-(d), or 647 subsections
(a) or (d) of the Penal Code or a finding that a person committed such an act.

(c) Any attempt to commit any of the offenses specified in this section.

(d) Any offense committed or attempted in any other state or against the laws of the
United States which, if committed or attempted in this state, would have been punishable
as one or more of the offenses specified in this section.

Note: Authority cited: Sections 2531.95, Business and Professions Code; and-Sections
11400.20, Government Code. Reference: Sections 2533, 2533.1 and 2533.2, Business
and Professions Code; and Sections 11400.20 and 11425.50(e), Government Code.
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UNIFORM STANDARDS FOR THOSE LICENSEES WHOSE LICENSE IS ON
PROBATION DUE TO A SUBSTANCE ABUSE PROBLEM

The following Uniform Standards (Standards) shall be adhered to in all cases when a
licensee’s license is placed on probation due to a substance abuse problem. These
Standards are not gGuidelines and shall be followed in all instances; however, the Board
may impose morerestrictive-standards additional terms and condltlons if necessary, to
protect the public.

Clinical Diagnostic Evaluations/ Group Support Meetings:

Whenever a licensee is ordered to undergo a clinical diagnostic evaluation, the evaluator
shall be a licensed practitioner who holds a valid, unrestricted license to conduct clinical
diagnostic evaluations, has three (3) years’ experience in providing evaluations of health
professionals with substance abuse disorders, and is approved by the Board. The
evaluations shall be conducted in accordance with acceptable professional standards for
conducting substance abuse clinical diagnostic evaluations.

Clinical Diagnostic Evaluation Report:

The clinical diagnostic evaluation report shall set forth, in the evaluator's opinion, whether
the licensee has a substance abuse problem, whether the licensee is a threat to himself
or herself or others, and recommendations for substance abuse treatment, practice
restrictions, or other recommendations related to the licensee’s rehabilitation and safe
practice.

The evaluator shall not have a financial, personal or business relationship with the
licensee or other relationship that could reasonably be expected to compromise the ability
of the evaluator to render an impartial and unbiased report, within the last five (5) years.
The evaluator shall provide an objective, unbiased, and independent evaluation.

If the evaluator determines during the evaluation process that a licensee is a threat to
himself or herself or others, the evaluator shall notify the Board within 24 hours of such a
determination.

For all evaluations, a final written report shall be provided to the Board no later than ten
(10) days from the date the evaluator is assigned the matter unless the evaluator
requests additional information to complete the evaluation, not to exceed thirty (30) days.

The Board shall order the licensee to cease practice during the clinical diagnostic
evaluation pending the results of the clinical diagnostic evaluation and review by the
Board’s probation monitor.

The Board’s probation monitor shall review the clinical diagnostic evaluation to determine
whether or not the licensee is safe to return to either part-time or full-time practice and
what restrictions or recommendations should be imposed on the licensee based on the
application of the following criteria:

-10 -



License type, licensee’s history, documented length of sobriety, scope and pattern of
substance abuse, treatment history, medical history, current medical condition, nature,
duration and severity of substance abuse problem, and whether the licensee is a threat to
himself or herself or others.

While the license is suspended, pending the results of the clinical diagnostic evaluation,
the Respondent shall submit to two random drug tests per week.

Treatment:

When determining if the licensee should be required to participate in inpatient, outpatient
or any other type of treatment, the Board shall take into consideration the
recommendation of the clinical diagnostic evaluation, license type, licensee’s history,
length of sobriety, scope and pattern of substance abuse, treatment history, medical
history, current medical condition, nature, duration and severity of substance abuse and
whether the licensee is a threat to himself or herself or others.

Group Support Meetings:

If the Board requires the licensee to participate in group support meetings, the Board shall
consider the following in determining the frequency of group meeting attendance: the
license history, the documented length of sobriety, the recommendation of the clinical
evaluator, the scope and pattern of use, the licensee’s treatment history; and, the nature,
duration, and severity of substance abuse.

The meeting facilitator must have a minimum of three (3) years of experience in the
treatment and rehabilitation of substance abuse, and shall be licensed or certified by the
state or other nationally certified organization.

The meeting facilitator must not have a financial relationship, personal relationship, or
business relationship with the licensee within the past five (5) years.

The group meeting facilitator shall provide the Board with documentation evidencing the
licensee’s attendance at the group support meetings.

The group meeting facilitator shall report any unexcused absence to the Board within
twenty-four (24) hours.

Worksite Monitor Requirements:

If a Board determines that a worksite monitor is necessary for a particular licensee, the
worksite monitor must meet the following requirements to be considered for approval by
the Board:

The worksite monitor shall not have a financial, personal, or familial relationship with the
licensee, or other relationship that could reasonably be expected to compromise the
ability of the monitor to render impartial and unbiased reports to the Board. If it is
impractical for anyone but the licensee’s employer to serve as the worksite monitor, this

-11 -



requirement may be waived by the bBoard; however, under no circumstances shall a
licensee’s worksite monitor be an employee of the licensee.

The worksite monitor’s license scope of practice shall include the scope of practice of the
licensee that is being monitored or be another health care professional if no monitor with
like practice is available.

The worksite monitor shall have an active unrestricted license, with no disciplinary action
within the last five (5) years.

The worksite monitor shall sign an affirmation that he or she has reviewed the terms and
conditions of the licensee’s disciplinary order and agrees to monitor the licensee as set
forth by the Board.

The worksite monitor must adhere to the following required methods of monitoring the
licensee:
a) Have face-to-face contact with the licensee in the work environment on a frequent
basis as determined by the Board, at least once per week.
b) Interview other staff in the office regarding the licensee’s behavior, if applicable.
c) Review the licensee’s work attendance.

Reporting by the worksite monitor to the Board shall be as follows:

Any suspected substance abuse must be verbally reported to the Board and the
licensee’s employer within one (1) business day of occurrence. If occurrence is not during
the Board’'s normal business hours, the verbal report must be within one (1) hour of the
next business day. A written report shall be submitted to the Board within 48 hours of
occurrence.

The worksite monitor shall complete and submit a written report monthly or as directed by
the bBoard. The report shall include: the licensee’s name; license number; worksite
monitor's name and signature; worksite monitor’'s license number; worksite location(s);
dates licensee had face-to-face contact with monitor; staff interviewed if applicable;
attendance report; any change in behavior and/or personal habits; any indicators that can
lead to suspected substance abuse.

The licensee shall complete the required consent forms and sign an agreement with the
worksite monitor and the Board to allow the Board to communicate with the worksite
monitor.

Major and Minor Violations:

Major Violations include, but are not limited to, the following:

Failure to complete a bBoard-ordered program;

Failure to undergo a required clinical diagnostic evaluation;

Committing multiple minor violations of probation terms and conditions;

Treating a patient while under the influence of drugs or alcohol,

Committing any drug or alcohol offense that is a violation of the Business and
Professions Code or state or federal law;
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Failure to obtain biological testing for substance abuse;

Testing positive for a banned substance; and

Knowingly using, making, altering or possessing any object or product in such a way
as to defraud a drug test designed to detect the presence of alcohol or a controlled
substance.

o N

Consequences for major violations include, but are not limited to:

1. Licensee will be ordered to cease practice.
a) The licensee must undergo a new clinical diagnostic evaluation, and
b) The licensee must test negative for at least a month of continuous drug testing

before being allowed to go back to work.

2. Termination of a contract/agreement

3. Referral for disciplinary action, such as suspension, revocation, or other action as
determined by the Board.

Minor Violations include, but are not limited to, the following:

1. Failure to submit required documentation as required,;

2. Unexcused attendance at required meetings;

3. Failure to contact a monitor as required and,;

4. Any other violations that do not present an immediate threat to the licensee or to the
public.

Consequences for minor violations include, but are not limited to:
Removal from practice;

Practice limitations;

Required supervision;

Increased documentation;

Issuance of citation and fine or a warning notice;

Required re-evaluation or testing and;

Other action as determined by the Board.

54 10 I . COURS

Drug Testing Standards:
The following drug testing standards shall apply to each licensee subject to drug testing:

1. A Board may direct a licensee to be drug tested at any time. Additionally, licensees
shall be randomly drug tested at any time as directed by the Board. The following
schedule of random drug testing frequency shall be imposed, unless any of the
exceptions set forth below exists and support a less infrequent testing schedule:

a) The first year of probation a licensee shall be subject to a minimum of fifty-two (52)
to one-hundred and four (104) tests per year.

b) Following the first year of probation and through the fifth year, a licensee shall be
subject to a minimum of thirty-six (36) to one-hundred and four (104) tests per
year.

¢) Once the licensee has completed five years of probation with no positive drug
tests, administration of one (1) test per month may be imposed.

d) If the Board finds that a major violation, as defined in the Uniferm Standards, has
occurred, the licensee shall be subject to the drug testing frequency as identified in
subsection (a) above.
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. The Board may consider the following exceptions to the testing frequency when
imposing terms for drug testing:

a)

b)

d)

Evidence the licensee has participated in a treatment or monitoring program
requiring random testing, prior to being subject to discipline by the Board;. {The
Board may give consideration to that testing in altering the testing frequency
schedule so that it is equivalent to this standard.

A licensee whose license is placed on probation for a single conviction or incident
or two convictions or incidents, spanning greater than seven years from each
other, where those violations did not occur at work or while on the licensee’s way
to work. Where alcohol or drugs were a contributing factor, may bypass the testing
frequency noted in the first year of probation.

The Board may reduce the testing frequency to a minimum of twelve (12) times per
year for any person who is not practicing or working in any health care field. Prior
to returning to healthcare or a licensed profession, the Board may increase the
testing frequency for at least sixty (60) days.

The Board may postpone the testing for any licensee whose probation is placed on
tolling status. The licensee shall notify the Board upon the licensee’s return to
practice and shall be subject to testing as provided in this sStandard. |If the
licensee returns to practice and has not previously completed the drug testing
frequeney standards as identified above, the licensee shall be subject to
completing a full year of drug testing standards equivalent to the first year
standards for drug testing, otherwise the drug testing standards for the second
year shall apply.

If no current substance use disorder diagnosis is made, the Board may adopt a
lesser period of monitoring and drug testing, but not less than twenty-four (24)
times per year.

. Drug testing may be required on any day, including weekends and holidays.

. Licensees shall be required to make daily contact to determine if drug testing is
required.

. Licensees shall be drug tested on the date of notification as directed by the bBoard.

. Collection of specimens shall be observed.

. Prior to vacation or absence, alternative drug testing location(s) must be approved by
the Board.

Positive Drug Tests:

If a licensee tests positive for a banned substance, the Board shall order the licensee to
cease practice. The Board shall also immediately notify the licensee’'s employer,
supervisor, and or contractor that the licensee has been ordered to cease practice and he
or she may not resume working until the cease practice order is lifted.
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DISCIPLINARY GUIDELINES

Guidelines to Consider When Rendering Discipline

In determining whether revocation, suspension or probation is to be imposed in a given
case, factors such as the following should be considered:

. Nature and severity of the act(s), offense(s), or crime(s) under consideration.

. Actual or potential harm to the public.

. Actual or potential harm to any patient.

. Prior disciplinary record.

1

2

3

4

5. Number and/or variety of current violations and/or offenses.

6. Mitigation evidence.

7. Rehabilitation evidence.

8. In case of a criminal conviction, compliance with conditions of sentence or court-
ordered probation.

9. Criminal record.

10. Time passed since the act(s) or offense(s) occurred.

11.If applicable, evidence of expungement proceedings pursuant to Penal Code Section

1203.4, 1203.4a, or 1203.41.

Situations Where Revocation May Be Imposed

In addition to violation of the laws governing speech-language pathology, audiology and
hearing aid dispensing, there are other circumstances that necessitate outright revocation
as the recommended penalty.

1. Failure to file a notice of defense or to appear at a disciplinary hearing, where the

Board has requested revocation.

2. Violation of the terms or conditions of a Respondent’s probation order.

3. Substantiated evidence or convictions of physical or sexual abuse offenses.

4. Multiple offenses, unless the Respondent can demonstrate that he or she has been

fully rehabilitated.
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When a stipulated settlement or proposed decision contains probationary terms and conditions, the
following language shall be included:

e Licensees: Speech-Language Pathologist (SLP), Audiologist (AU), Dispensing
Audiologist (DAU), Speech-Language Pathology Assistant (SLPA), Hearing Aid
Dispenser (HAD) license no. issued to Respondent is
hereby revoked; however, the revocation is stayed and Respondent’s license is
placed on probation for years on the following terms and conditions.

e Applicants: The application of fRespondent for licensure is hereby
granted. Upon successful completion of all licensing requirements, a license shall
be issued to fRespondent. Said license shall immediately be revoked, the order of
revocation stayed and fRespondent placed on probation for a period of

years on the following terms and conditions.

¢ Reinstatements: The petition of for reinstatement of the SLP, AU,
DAU, SLPA, HAD license is hereby GRANTED, as follows.

SLP, AU, DAU, SLPA, HAD license number is reinstated. The license
will be immediately revoked; however, the revocation is stayed for years
on the following terms and conditions:

In cases where a petitioner for reinstatement has not practiced in the State of
California for five (5)/three (3) years, he or she must retake and pass the licensing
examinations(s) before being reinstated. This information must be provided to the
Administrative Law Judge so that the following term and condition can be included
in the purposed decision: “Upon successful completion of the licensure
examination, a license shall be issued to Respondent.”

NOTE: If cost recovery was ordered in the revocation or surrender of a license
and the cost recovery has not been paid in full by petitioner, a probation term
and condition requiring payment of original cost recovery on a payment plan
shall be included in the decision.

If Respondent is placed on probation with a temporary license (Required
Professional Experience (RPE), or Hearing Aid Trainee license (HT or HTL),
include condition # 32, Temporary Licenses, in the Decision.

Probationary Considerations

As part of the Board’'s mission to protect the-consumers, any disciplinary order in which
probation is imposed should include terms and conditions that ensure consumer
protection.

For purposes of implementation of these terms and conditions of probation, any reference

to the Board also means staff working for the Speech-Language Pathology and Audiology
and Hearing Aid Dispensers Board.
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Probationary Term

The probationary term imposed may vary depending upon the severity of the V|olat|on(s)
and/or aqqravatlnqlmlthatlnq factors - "

Probationary Conditions

Conditions of probation are divided into two categories:

1. Standard conditions that are included in all probation orders; and
2. Additional conditions which are applicable to the nature of the violation(s).

List of Probation Terms and Conditions

Standard Probation Terms and Conditions

Model introductory language and terms and conditions 1-145 are required in all probation
orders:

1) Severability Clause 10) Recovery of Costs

2) Obey all Laws CeopsimerRaestittan

3) Comply with Probation Program 11) Tolling of Probation

4) Changes of Name and Address Hacovensof Casts

5) Submit Quarterly Report Written 12) Voluntary License Surrender
Beascaratiens ResoveriolCosis

6) Notice to Employers Employee 13) Violation of Probation Funection

7) Notice to Employees 14) Completion of Probation

8) Interviews with Board Neldntarny Lesarse Surrander
Representatives dalelionof Pronation

9) Employment Limitations 5 -Corsleton of Drobetion
Edusstonal-Covisas

Additional Probation Terms and Conditions

In addition to the standard terms and conditions (1-145), additional terms and conditions
(156-320), are required (as applicable) if the offense involves one of the following: sexual
misconduct, alcohol/drug abuse, mental/physical disabilities, fraudulent conduct, or lack
of knowledge or skills. These additional terms and conditions should be included if
relevant to the violation.

15) Educational Course 2019) Clinical Diagnostic Evaluation

16) Consumer Restitution 210) Attend Inpatient/Outpatient Treatment

176) Submit to Examination by 221) Attend Chemical Dependency Support and R
Physician 232) Abstain from Controlled

18%) Psychological Evaluation Substances

198) Psychotherapy 243) Abstain from the Use of Alcohol
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254) Submit Biological Testing 298) Worksite Monitor

Ehid-=armples 3029) Restrictions on Licensed
265) Take and Pass Licensure Practice

Examination 310) Actual Suspension of License
276) Practice Restrictions: Serving As 32) Temporary Licenses

a Supervisor
28¥) Supervised Practice

STANDARD TERMS AND CONDITIONS OF PROBATION (1-145)
1. SEVERABILITY CLAUSE

Each term and condition of probation is a separate and distinct term and condition. If any
term or condition of this Decision and Order (Decision), or any application thereof, is
declared unenforceable in whole, in part, or to any extent, the remainder of this Decision
and—Order, and all other applications thereof, shall not be affected. Each term and
condition of this Decision and—Order shall separately be valid and enforceable to the
fullest extent permitted by law.

Rationale: The severability clause is required for all dDecisions and stipulated
agreements where there are terms and conditions of probation, to avoid the potential for
all probation terms and conditions being invalidated upon a successful appeal.

2. OBEY ALL LAWS

Respondent shall obey all federal, state, US Military and local laws, including all statutes
and regulations governing the practice of the licensee, and remain in full compliance with
any court ordered criminal probation. This condition applies to any jurisdiction with
authority over Repsondent, whether it is inside or outside of California.

Further, fRespondent shall, within five (5) days of any arrest, submit to the Board in
writing a full and detailed account of such arrest, to include the name and addresss of the
arresting agency.

Rationale: If there has been a violation of any law or regulation that is substantially
related to the qualifications, functions, or duties of an RPE. SLP, SLP Aide. AU, DAU,
HAD, HT and/or SLPA, this would constitute a violation of Respondent’s probation and
allow the Board to revoke probation and impose the stayed disciplinary order.

3. COMPLY WITH PROBATION PROGRAM

Respondent shall fully comply with the Board’s probation program, and shall, upon notice,
report to the Board’s staff. Respondent shall contact enforcement staff regarding any
guestions specific to the probation order. Respondent shall not have any unsolicited or
unapproved contact with victims or complainants associated with the case or persons
serving the Board as expert consultants.

Rationale: Respondent must understand and comply with the probation terms to ensure
consumer protection is upheld. Respondent shall be prohibited from making contact with
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any persons involved in the complaint, with the exception of the Board or its legal
representatives, to protect the victims, complainants and witnesses from harassment by
the Respondent.

4. CHANGES OF NAME AND CONTACT INFORMATION

Respondent shall notify the bBoard in writing, within five (5) days of a change of name,
residence or mailing address, telephone number, and email address.

Rationale: This allows the Board to be informed of Respondent’s current name, address
of record, employment information, including his or her business address, phone number,
and employer (if applicable) in the event the Board needs to locate the Respondent or
communicate with his or her employer.

5. SUBMIT QUARTERLY REPORTS WRHTFEN-DECLARAHONS

Respondent shall submit to the Board quarterly reports written—deslarations and
verification of actions signed under penalty of perjury. These declarations reports shall
certify and document compliance with all the terms and conditions of probation.

Rationale: By—+Requiring the Respondent to declare under penalty of perjury that all
statements made to the Board are true and correct; the Board may hold the Respondent
legally accountable for submitting false statements to the Board. Receiving quarterly
reports, enables the Board to track the Respondent’s compliance on a frequent basis, and
offers a process for review in determining whether or not his or her license should be
restored at the completion of his or her probation.

6. EMPLOYEE NOHFICATION NOTICE TO EMPLOYERS

When currently employed, applying for employment, or contracted to provide services as
a speech-language pathologist, audiologist;; dispensing audiologist;; speech-language
pathology assistant; or hearing aid dispenser, fRespondent shall notify his or her
employer, and supervisor or contractor of the probationary status of frRespondent’s
license. This notification to the fRespondent’s current employer, anrd supervisor, or
contractor shall occur no later than the effective date of the Decision placing fRespondent
on probation. The fRespondent shall notify any prospective employer, and supervisor or
contractor of his or her probationary status with the Board prior to accepting such
employment. This notification shall include a copy of the Accusation or Statement of
Issues and the Board’s Decision placing fRespondent on probation.

The ¥fRespondent shall provide to the Board the names, physical addresses, and
telephone numbers of all employers, supervisors and contractors.

The ¢Respondent shall complete and sign an agreement with the employer, and

supervisor, or contractor, and the Board to allow the Board to communicate with the
employer, and supervisor or contractor.
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Respondent-shall cause—eEach employer, and supervisor or contractor te shall submit
quarterly reports written—declarations to the Board. These reports declarations shall

include a performance evaluation.

Respondent shall notify the Board, in writing, of any change in his or her employment
status, within five (5) days of such change.

Rationale: Any license restriction, including probation is a matter of public record. The
public interest is best served when employers have knowledge of a licensee’s conduct
and need for rehabilitation so that employers may make informed choices to protect their
consumers.

7 NOTICE TO EMPLOYEES

If Respodent is an employer or supervisor, Respondent shall, upon or before the effective
date of this Decision, post or circulate a notice which actually recites the offenses for
which the Respondent has been disciplined and the terms and conditions of probation, to
all employees. Within fifteen (15) days of the effective date of this decision,

Respondent shall cause his/her employees to report to the Board in writing,
acknowledging the employees have read the Accusation and decision in the case

and understand Respondent’s terms and conditions of probation. The Respondent shall
notify any prospective employee of his or her probationary status with the Board prior to
offering employment. This notification shall include a copy of the Board’s Decision
placing fRespondent on probation.

Rationale: Any license restriction, including probation is a matter of public record. The
public interest is best served when employees have knowledge of a licensee’s conduct
and need for rehabilitation so that employees may make informed employment decisions.

#8. INTERVIEWS WITH BOARD REPRESENTATIVES

Respondent shall appear in person for interviews with the Board, or its designee, upon
request at various intervals and with reasonable notice. The cost of travel to such
interviews shall be borne by the Respondent.

Rationale: This allows the Board to schedule in-person interviews to monitor
Respondent’s compliance with the probation order to ensure public protection.

89. EMPLOYMENT LIMITATIONS

While on probation, Respondent may not work as a faculty member or instructor in an
accredited or approved school of speech-language pathology or school of audiology.

Rationale: A licensee whose has had his or her license disciplined and is currently
serving probation should not be allowed to provide instruction fo speech-language
pathology or audiology students.
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4410. RECOVERY OF COSTS

$—Respondent shall pay to the Board |ts oosts of |nvest|gat|on and enforcement in

the amount of $[Enter Amount] within the first year of probation. Such costs shall be payable to
the Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board and are to
be paid regardless of whether the probation is tolled. Failure to pay such costs shall be
considered a violation of probation. Any and all requests for a payment plan shall be submitted
in writing by respondent to the Board. However, full payment of any and all costs required by
this condition must be received by the Board no later than six (6) months prior to the scheduled
termination of probation.

The filing of bankruptcy by Respondent shall not relieve Respondent of the responsibility

to repav |nvest|qat|on and enforcement costs Reeeeneent—ehatt—be—permﬁed—te—eay—meee

Rationale: The Board incurs costs associated with the investigation and disciplinary

process: this requires the Respondent to reimburse the Board for those expenditures.

12. Probation Costs

Respondent shall pay the costs associated with probation monitoring each and every year of
probation. Such costs shall be payable to the Speech-Language Pathology and Audiology and
Hearing Aid Dispensers Board at the end of each fiscal year (June 30). Failure to pay such
costs shall be considered a violation of probation.

The filing of bankruptcy by Respondent shall not relieve respondent of the responsibility to
repay probation monitoring costs.

Rationale: The Board incurs costs associated with the—investigation—the—disciplinary
process—and-probation monitoring; this requires the Respondent to reimburse the Board

for those expenditures.

1211. FUNCGHON-AS-A-LIGENSEE TOLLING OF PROBATION

In the event Respondent should leave California to practice outside the state, Respondent
must provide written notification, {within five (5) calendar days}, to the Board of the dates
of departure and anticipated return to the state. Respondent’s probation is tolled, if and
when respondent ceases practicing in California. Practice outside of California will not

.



apply to the reduction of the probationary period._ If Respondent resides out of state or
after the effective date of the Decision. he or she must comply with the following
conditions only: quarterly reports, continuing education and cost recovery. If Respondent
returns to California, he or she must comply or be subject to all probationary conditions
for the period of probation.

Respondent, during the period of probation, shall engage in the practice of [INSERT
APPROPRIATE LICENSING CATEGORY, [e.g. speech-language pathology, audiology,
or hearing aid dispensing] in California for a minimum of twenty-four sixteen (4624) hours
per week or ninety-six sixty-four (6496) hours per calendar month. For the purpose of
compliance with this section, “engaged in the practice of [INSERT APPROPRIATE
LICENSING CATEGORY]" may include, when approved by the Board, volunteer work in
[INSERT APPROPRIATE LICENSING CATEGORY], or work in any non-direct patient
position that requires licensure.

In the event Respondent ceases to practice a minimum of twenty-four sixteen (4624)
hours per calendar week or ninety-six sixty-feur (6496) hours per calendar month in
California, Respondent must provide written notification of that fact to the Board. The
period of time when the Respondent is not practicing the minimum number of hours reted
above; will not apply to the reduction of the probationary period. Absence from practice
shall not relieve the Respondent from maintaining a current license. For purposes of this
term and condition, non-practice due to Board ordered suspension shall not be
considered a period of non-practice.

If Respondent has presented sufficient documentation of his or her good faith efforts to
comply with this term and condition, and i#Respendentis—in compliance with all other
probation terms and conditions, the Board, in its sole discretion, may grant an extension

of Respondent’s probation perlod up to one year. Mtheut—iu#her—heanng fe—oprieite
comply-with-thisterm-and-econdition—During the one year extension, all original terms and

conditions of probation shall apply unless they have been modified by the Board wia
athrough the formal petition for modification of probation. |If Respondent fails to provide
sufficient documentation of his or her good faith efforts to practice at least the minimum
number of hours as indicated above, the Board may seek to revoke Respondent’s
license, provided Respondent has not worked for at least a twelve month period before
seeking revocation.

Respondent may not toll probation for longer than a period of 12 months.

Tolling of probation shall-netescurduringdoes not include the time school is out of
session if Respondent is employed by and works in a school setting while engaged in the
practice of [INSERT APPROPRIATE LICENSING CATEGORYT- while the scheoolis ocut
of sessien. Respondent shall provide the Board proof of employment and the school
calendar within a week of the school year commencing each year. Respondent shall
confinue to adhere to Aall other terms and conditions of probation. shall-be-fellowed-while
schoolisout of session-

Rationale: This provides the Board with an opportunity to monitor the Respondent and
determine if they can perform the functions and duties of his or her licensing category in a
competent manner. It also prevents Respondent from merely “waiting out” the period of
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probation and avoiding the necessity of demonstrating competence and compliance with
probation terms and conditions.

4213. VOLUNTARY LICENSE SURRENDER

During Respondent’'s term of probation, if he or she wishes to cease practice,
Respondent may request in writing to surrender the license(s) to the Board. The Board
shall evaluate the request based on the factual circumstances surrounding that particular
request, and notify Respondent, in writing, whether it has been granted. Upon formal
acceptance of the license surrender, Respondent’s license will no longer be subject to the
terms and conditions of probation. Respondent shall return the pocket license(s) and
wall certificate(s) to the Board within ten (10) days of the effective date of the surrender.

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. If Respondent re-applies
for a license, the application shall be treated as a petition for reinstatement of a revoked
license._If reinstatement is approved, Respondent must meet all current requirements for
licensure including, but not limited to, filing a current application, meeting all current
educational and experience requirements, and taking and passing any and all
examinations required of new applicants.

Rationale: If Respondent feels he or she cannot follow any one of the terms and
conditions of the probation order, this term and condition provides him or her the option to
voluntarily surrender his or her license.

4413. VIOLATION OF PROBATION

If Respondent violates probation in any respect, the Board may seek to revoke probation
and carry out the disciplinary order that was stayed. The Respondent shall receive prior
notice and the opportunity to be heard. If a Petition to Revoke Probation, an Accusation,
a Petition to Vacate Stay or other formal disciplinary action is filed against Respondent
during probation, the Board shall have continuing jurisdiction and the period of probation
shall be extended and Respondent shall comply with all probation terms and conditions
until the matter is final. No petition for modification or termination of probation shall be
considered while there is an accusation or petition to revoke probation pending against
Respondent.

Rationale: This allows the Board to carry out the disciplinary order stated in the
dDecision when a Respondent fails to comply with any of his or her probation terms and
conditions.

4614. COMPLETION OF PROBATION

Respondent’s license will be fully restored upon successful completion of probation.
Rationale: When the Respondent has completed his or her term of probation by

successfully fulfilling all of the terms and conditions, he or she has demonstrated his or
her ability to practice unrestricted.
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ADDITIONAL TERMS AND CONDITIONS OF PROBATION (156-310)
915. EDUCATIONAL COURSE

Respondent shall take and successfully complete course work substantially related to the
violation. Within sixty (60) days of the effective date of the Decision, Respondent shall
submit a plan to comply with this requirement. Respondent must obtain approval of such
plan by the Board prior to enroliment in any course of study.

Respondent shall successfully complete the required remedial education no later than the
end of the first year of probation. Upon successful completion of the course, Respondent
shall eause-the-trstrusterte furnish proof to the Board.-immediately- Completion of said
course(s) shall not be used for continuing education units required for renewal of
licensure.

The costs of such educational course work shall be borne by the Respondent.

Rationale: In those instances where a licensee has demonstrated negligence or
incompetence, or has been found to have performed work or attempted treatment beyond
the scope of his or her training or experience, the Board will impose a plan of education.
The plan shall specify the areas and hours of education required, and may also dictate
the institution(s) where the education will be received. Such educational coursework is
usually required prior to allowing the licensee to return to the identified deficient area of
practice, and requires prer approval by the Board. The educational plan is for licensees
who have demonstrated deficiencies in skill but do not constitute a present danger to
patients in other areas of practice. Respondent shall not receive continuing education
credit for license renewal for any courses taken pursuant to a disciplinary order or
settlement agreement.

16. CONSUMER RESTITUTION-FOR-HEARING-AID-WARRANTYISSUES

Respondent shall make restitution to consumer(s) named in the dDecision in the amount
of damage specified within one (1) year of the effective date of the dDecision.
Respondent shall provide the Board copies of the cancelled checks to each consumer
within ten (10) days of receiving said cancelled checks, or an alternate proof of payment
approved in advance by the Board. The cost of providing copies of the cancelled checks
or other proof of payment shall be borne by the Respondent.

Rationale: Where there has been patient harm resulting from negligent or incompetent
treatment or a determination has been made concerning fraudulent billing or failure to
adhere to warranty requirements, restitution may be warranted. Careful scrutiny should be
made to ensure that proper restitution is made to eithet the patient or any other applicable
entity. Restitution may be made within a specific time frame or on a payment schedule.
Restitution should cover those amounts that are a direct result of the actions of
Respondent.
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4617. SUBMIT TO EXAMINATION BY PHYSICIAN

Within sixty (60) days of the effective date of the Decision, Respondent shall submit to a
physical examination by a physician and—surgeen of his or her choice who meets
minimum criteria established by the Board. The physician and-surgeen shall be licensed
in California and Board certified in Family Practice, Internal Medicine, or a related
specialty. The purpose of this examination shall be to determine Respondent’s ability to
safely perform all professional duties with safety to self and to the public. Respondent
shall provide the examining physician and-surgeon with a copy of the Board’s Decision
prior to the examination. The Gcost of such examination shall be borne paid by the
Respondent.

Respondent-shallcadse {The physician and-surgeente shall submit a complete a written
medical report Fhisreport-shall-be-submitted-by-the physicianand-surgeen to the Board

within ninety (90) days of the effective date of the Decision,_ and also any time thererafter
as required by the Board or its designee. If the examining physician and-surgeen finds
that the Respondent is not physically fit to practice or can only practice with restrictions,
the physician and-surgeon shall notify the Board within three (3) working days. The Board
shall notify the rfRespondent in writing of the physician’s and-surgeen's determination of
unfitness to practice and shall order the Respondent to cease practice or place
restrictions on Respondent’s practice. Respondent shall comply with any order to cease
practice or restriction of his or her practice until the Board is satisfied of Respondent’s
fitness to practice safely and has so notified the Respondent in writing.

Rationale: This permits the Board fo require the Respondent prebationer to obtain
appropriate treatment for physical problems/disabilities which could affect safe practice.
The physical examination can also be conducted to ensure that there is no physical
evidence of alcohol/drug abuse.

4718. PSYCHOLOGICAL EVALUATION

Respondent shall participate in a psychiatric or psychological evaluation. This evaluation
shall be for the purpose of determining Respondent’s current mental, psychological and
emotional fitness to safely perform all professional duties with safety to self and to the
public. Respondent shall provide the evaluator with a copy of the Board's Accusation or
Statement of Issues and Decision prior to the evaluation. The evaluation shall be
performed by a psychotherapist (psychiatrist or psychologist) physician—and-surgeon
licensed in California and Board certified in psychiatry or by a clinical psychologist
licensed in California and approved by the Board. The €cost of such evaluation shall be
borne paid-for by the Respondent.

Within twenty (20) days of the effective date of the Decision, Respondent shall submit to
the Board for its approvalshall-prevideto-the Respondent the name and qualifications of
one or more proposed evaluators approved to conduct the psychological evaluation.
Respondent must notify the Board if the evaluator has a familial, has or used to have a
financial, personal or business relationship or other relationship with the Respondent that
could reasonably be expected to compromise the ability of the evaluator to render an
impartial and unbiased report.
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Respondent shall fully cooperate with the provision and undergo a psychiatric or
psychological evaluation within thirty (30) days of the effective date of the Decision.
Psychiatric evaluations conducted prior to the effective date of the Decision shall not be
accepted towards the fulfillment of this requirement. The evaluator shall submit to the
Board a written psychiatric or psychological report evaluating Respondent’s status and
progress-as well as sueh other information as that may be requested by the Board. This
report shall be submitted within sixty (60) days from the effective date of the Decision.

If the evaluator finds that Respondent is not psychologically fit to practice safely, or can
only practice safely with restrictions, the evaluator shall verbally notify the Board within
one (1) working days. The Board shall notify the Respondent in writing of the evaluator’s
determination of unfitness to practice and shall notify the Respondent to cease or restrict
licensed activities as a condition of probation. Respondent shall comply with this condition
until the Board is satisfied of Respondent’s fithess to practice safely and has so notified
the Respondent in writing. Respondent shall document compliance in the manner
required by the Board.

If the evaluator finds that psychotherapy is required, Respondent shall participate in a
therapeutic program at the Board’s discretion. The ©cost of such therapy shall be borne

paid-for by the Respondent.

Rationale: Psychological evaluations shall be utilized when an offense calls into question
the judgment and/or emotional and/or mental condition of the Respondent or where there
has been a history of abuse or dependency on alcohol or controlled substances. When
appropriate, Respondent shall be restricted from rendering services under the terms and
conditions of probation until he or she has undergone an evaluation, the evaluator has
recommended resumption of practice, and the Board has accepted and approved the
evaluation.

4819. PSYCHOTHERAPY

Respondent shall participate in ongoing psychotherapy with a California licensed
psychotherapist physician-and-surgeen who is certified in Psychiatry, or a clinical
psychologist, or a marriage, family, and child counselor, or a licensed clinical social
worker approved by the Board. Respondent must notify the Board if the evaluator has a
familial, has or used to have a financial, personal or business relationship or other
relationship with the Respondent that could reasonably be expected to compromise the
ability of the evaluator to render an impartial and unbiased report. Counseling shall be at
least once a week unless otherwise determined by the Board. Respondent shall continue
in such therapy at the Board’s discretion. The €cost of such therapy shall be borne paid
for by the Respondent.

Within twenty (20) days of the effective date of the Decision, Respondent shall submit to
the Board for its aDprovaIehaH—eFewde—te—the—Reeeeneent— the name and quallﬂcatlons of
one or more proposedthe =

propesed therapists approved to prowde on- gomg therapy, Respondent shaII commence
psychotherapy within ten (10) days of receiving notification by the Board of the nhames of
approved therapists. Respondent shall provide the therapist with a copy of the Board’s
Decision no later than the first counseling session.
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If the therapist finds that Respondent is not psychologically fit to practice safely, or can
only practice safely with restrictions, the therapist shall notify the Board within one three
(31) working days. The Board shall notify the Respondent in writing of the therapist’'s
determination of unfitness to practice and shall notify the Respondent to cease or restrict
licensed activities as a condition of probation. Respondent shall comply with this
condition until the Board is satisfied of Respondent’s fitness to practice safely and has so
notified the Respondent in writing.

The therapist shall te submit quarterly written reports declarations to the Board
concerning Respondent'’s fitness to practice and progress in treatment.

Rationale: This should be imposed whenever there is evidence that the Respondent may
have a psychological problem that impacts his or her ability to provide safe and
efficacious services to the public. If the Respondent is already in therapy this condition
should be imposed to ensure that he or she continues to receive help.

4920. CLINICAL DIAGNOSTIC EVALUATION

Within thirty-twentytwenty-(2020308) days of the effective date of the Decision and at any
time_during probation upon order of the Board, Respondent shall undergo a clinical
diagnostic evaluation_(CDE) from a licensed practitioner who holds a valid . unrestricted
license to conduct CDE’s, has three (3) years of experience in providing evaluations of
health care professionals with substance abuse disorders, and is approved by the Board.
Respondent shall provide the evaluator with a copy of the Accusation or Statement of
Issues and the Board’s Decision anrd-Orderprior to the clinical diagnostic evaluation being
performed. The €cost of such evaluation shall be borne paid by the Respondent.

Any time the Respondent is ordered to undergo a clinical diagnostic evaluation, the
fRespondent shall cease practice for minimum of 1 month pending the results of a clinical
diagnostic evaluation. During such time, the Respondent shall submit to random drug
biological testing as prescribed by the Board. The cost of the biological testing shall be
borne the Respondent.

Respondent-shall-cause tThe evaluator shall te submit to the Board a written clinical
diagnostic evaluation report within ten (10) days from the date the evaluation was
completed, unless an extension, not to exceed thirty (30) days, is granted, in writing, to

the evaluator by the Board. Qest—e#sueh—e#&leaﬂen—shﬂ#be—pad—by—the—F%espe{wem—

Respondent shall comply with any restrictions or recommendations made as a result of
the clinical diagnostic evaluation. Respondent’'s license may be suspended until the

Board determines that he or she is able to safely practice eitherfulHtimeorpar-time and
has had at least one (1) month of negative drug test results.

Rationale: This provision should be included when a Respondent’s license is placed on
probation for a substance or alcohol abuse problem so that the Board has the ability to
order at any time during the probation period a Respondent to undergo an evaluation to
determine if he or she is currently safe to practice.
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2021. ATTEND INPATIENT OR OUTPATIENT TREATEMENT

Within fifteen (15) days of the effective date of this dDecision, Respondent shall submit to
the Board or its designee, for its prier approval, the name of an (inpatient) (outpatient)
treatment program of Respondent's choice. Upon approval, Respondent shall undergo
and continue the treatment program until the Board or its designee deems that no further
participation in the treatment program is necessary. Respeondentshall-have {The program
director shall submit quarterly status reports to the Board or its designee indicating
whether Respondent is capable of practicing safe practice.

The cost for participation in suchthis program shall be borne paid-for by the Respondent.
21422. ATTEND CHEMICAL DEPENDENCY SUPPORT AND RECOVERY GROUPS

Within five (5) days of the effective date of the Decision, Respondent shall begin
attendance at a chemical dependency support group (e.g., Alcoholics Anonymous,
Narcotics Anonymous). Documentation of attendance shall be submitted by the
Respondent with each quarterly written report. Respondent shall continue attendance in
such a group for the duration of probation unless notified by the Board, in writing, that
attendance is no longer required. In the case of a substance abusing licensee, the
Respondent shall eause-the-group-meetingfacilitaterte provide the Board with a S|gned
document showing Respondents name, group name, the date and location of the
meetlng, ;

Rationale: This provision should be included when a Respondent has an alcohol or drug
problem so that the Board can monitor whether the Respondent is in violation of
probation.

2223. ABSTAIN FROM CONTROLLED SUBSTANCES

Respondent shall completely abstain from the personal use or possession of controlled
substances as defined in the California Uniform Controlled Substances Act and
dangerous drugs as defined in Section 4022 of the Business and Professions Code,
except when lawfully prescribed by a licensed practitioner for a bona fide illness.

Rationale: This provision should be included when a Respondent has a substance abuse
problem so that the Board can monitor whether the Respondent is in violation of
probation.

2324. ABSTAIN FROM USE OF ALCOHOL

Respondent shall completely abstain from the intake of alcohol during the period of
probation.

Rationale: This provision should be included when a Respondent has an alcohol problem
so that the Board can ensure that consumption of alcohol does not pose a consumer
protection issue.
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2425. SUBMIT BIOLOGICAL TESTINGFLUID SAMPLES

Respondent shall immediately submit to random and directed biological fluid,-hair sample,
breath alcohol, or other mode of testing paid-forby-Respendentatthe regquestef required
by the Board or its designee. The following schedule of random drug testing frequency
shall be imposed, unless any of the exceptions set forth below exists and support a less
frequent testing schedule:

a) The first year of probation a licensee shall be subject to a minimum of fifty-two (52)
to one-hundred and four (104) tests per year.

b) Following the first year of probation and through the fifth year, a licensee shall be
subject to a minimum of thirty-six (36) to one-hundred and four (104) tests per
year.

C) Once the licensee has completed five years of probation with no positive drug
tests, administration of one (1) test per month may be imposed.

d) If the Board finds that a major violation, as defined in the Uniferm Standards, has
occurred, the licensee shall be subject to the drug testing frequency as identified in
subsection (a) above.

The Board may consider the following exceptions to the testing frequency when imposing
terms for drug testing:

a) Evidence the licensee has participated in a treatment or monitoring program
requiring random testing, prior to being subject to the discipline by the Board, the
Board may give consideration to that testing in altering the testing frequency
schedule so that it is equivalent to this standard.

b) A licensee whose license is placed on probation for a single conviction or incident
or two convictions or incidents, spanning greater than seven years from each
other, where those violations did not occur at work or while on the licensee’s way
to work, where alcohol or drugs were a contributing factor, may bypass the testing
frequency noted in the first year of probation.

C) The Board may reduce the testing frequency to a minimum of twelve (12) times per
year for any person who is not practicing or working in any health care field. Prior
to returning to healthcare or a licensed profession, the Board may increase the
testing frequency for at least sixty (60) days.

d) The Board may postpone the testing for any licensee whose probation is placed on
tolling status. The licensee shall notify the Board upon the licensee’s return to
practice and shall be subject to testing as provided in this sStandard. |If the
licensee returns to practice and has not previously completed the drug testing
frequency standards as identified above, the licensee shall be subject to
completing a full year of drug testing standards equivalent to the first year
standards for drug testing, otherwise the drug testing standards for the second
year shall apply.

e) If no current substance use disorder diagnosis is made, the Board may adopt a
lesser period of monitoring and drug testing, but not less than twenty-four times per
year.
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Respondent shall make daily contact as directed by the Board to determine if he or she
must submit to drug testing. Respondent shall submit his or her drug test on the same
day that he or she is notified that a test is required. Failure to comply within the time
specificed shall be considered an admission of a positive drug screen and constitute a
violation of probation. |f the test results in a determination that the urine was too diluted
for testing. the result shall be considered an admission of a positive uring screen and
constitutes a violation of probation. If a positive result is obtained, the Board may require
Respondent to immediately undergo a physical examination and to complete the
laboratory or diagnostic testing to determine if any underlying physical condition has
contributed to the diluted result and to suspend Respondent’s license to practice. Any
such examination or laboratory and testing costs shall be paid by Respondent. A positive
test result is one which, based on scientific principles, indicates Respondent attempted to
alter the test results inorder to either render the test invalid or obtain a negative result
when a positive result should have been the outcome. If it is determined Respondent
altered the test results. the result shall be considered an admission of a positive urine
screen and constitutes a violation of probation and Respondent must cease practicing.
Respondent shall not resume practice until notified by the Board. If Respondent tests
positive for a banned substance, Resondent shall cease practice upon written order of the
Board.Respondent shall not resume practice until notified by the Board.

All alternative drug testing sites due to vacation or travel outside of California must be
approved by the Board at least fifteen (15) days prior to the vacation or travel.

This condition may be waived or modified by the Board upon a written finding by the CDE
that Respondent is not a substance abusing licensee.

The cost of biological fluid-testing shall be borne by the Respondent.

Rationale: This provision should be included so that the Board can monitor whether or
not the Respondent is abstaining from the use of banned substances or alcohol.

2626. TAKE AND PASS LICENSURE EXAMINATION

Option #1:

Respondent shall take and pass thefirstadministration—after the effectivedate of this
decision—of the written and/or practical licensure examination(s) as designated by the
Board, no later than one-hundred (100) days prior to the termination date of Drobatlon H

the—pwpese—ef—heensu;e— If FRespondent is requwed to take and pass both the wrltten and
practical examinations, the written examination must be taken and passed prior to taking
the practical examination. The waiting period between repeat written examinations shall
be at least two weeks, until the written examinations are is passed.

The cost of the examinations shall be borne by the Respondent. shal-pay-allexamination
fecs ancvesstherequired
Option #2 (Condition Precedent):
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Beforeresumingpractice; Respondent shall take and pass the written and/or practical
licensure examination(s) eurrentlyrequired—of-newappheants prior to resuming practice.
s I hall | T i iy

The cost of the examinations shall be borne by the Respondent.

Rationale: In cases involving evidence of extreme departures from the standard of care,
as a result of a lack of knowledge and skill required to be minimally competent to practice,
it may be appropriate to require the Respondent to take and pass licensing
examination(s) during the course of the probation period. In some instances, it may be
appropriate for practice to be suspended until the examination(s) is passed (condition
precedent).

2627. PRACTICE RESTRICTIONS: SERVING AS A SUPERVISOR

Respondent may not function as a supervisor for any required professional experience
(RPE) candidate, or any registered assistant supportpersonnel, or trainee, or aide during
the period of probation eruntH unless approved by the Board in writing.

2728. SUPERVISED PRACTICE

Within thirty (30) days of the effective date of this dDecision, Respondent shall submit to
the Board, for its prier approval, the name, and qualifications and plan of supervision from
one or more proposed supervisors. Each supervisor shall have been licensed in
California for at least three (3) years and have had no eurrent-erprier disciplinary action
taken by the Board. An administrative citation and fine does not constitute discipline and
therefore, in and of itself, is not a reason to deny an individual as a supervisor. The
supervisor shall be independent, with no current or prior business, or professional
relationship, or other relationship that could reasonably be expected to compromise the

ability of the supervisor fo provide impartial and unbiased supervision of the Respondent.

The Board will advise Respondent within two weeks whether or not the proposed
supervisor and plan of supervision are approved. Respondent shall not practice until
receiving notification ef in writing by the Board of the approval of Respondent’s choice of
a supervisor and plan of supervision.

The plan of supervision shall be [INSERT METHOD] (e.g. direct and require the physical
presence of the supervisor at the actual location during the time services are performed)
(general and not require the physical presence of the supervisor during the time services
are performed, but does require an occasional, randem-unrestricted review of the work
performed as well as quarterly monitoring visits at the office or place of practice).
Additionally, the supervisor shall have full and rardem-unrestricted access to all patient
records of Respondent. The supervisor may evaluate all aspects of Respondent's
practice regardless of Respondent’s areas of deficiencies.

Each—proposed The approved supervisor shall be a California licensed [SELECT
LICENSE TYPE] who shall submit written reports to the Board on a quarterly basis, or
other frequency as determined by the Board. verifying that supervision has taken place as
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required and include an evaluation of Respondent's performance, compliance with his or
her probationary conditions, and existing laws governing the practice. It shall be the
Respondent’s responsibility to assure that the required reports are filed in a timely
manner.

If the supervisor terminates his or her supervision or is no longer available to serve in the
supervisory role, Respondent must submit to the Board the name or names of a new
supervisor, including qualifications and supervision plan within fifteen (15) days. If a new
supervisor is not approved by the Board within thirty (30) days from the date of
resignation of the previous supervisor, Respondent shall be suspended from practice until
a new supervisor has been approved by the Board and necessary documents are filed
with the Board.

OPTION: Additionally, Respondent may be prohibited from engaging in solo practice as
well as being required to work in a supervised environment.

All costs of the supervision shall be borne by the Respondent.

Rationale: This allows the Board to monitor the competency of Respondent by use of a
fellow practitioner. It is most appropriate in cases involving incompetence, negligence,
billing and/or document fraud, and sexual misconduct. The type of supervision needs to
be clearly defined relative to the necessity for the presence of the supervisor. Direct
supervision would require the physical presence of the supervisor during all time services
are performed. General supervision does not require the physical presence of the
supervisor, and may be appropriate for violations that do not involve direct patient harm.

2829. WORKSITE MONITOR

Respondent shall submit to the Board, for its approval, the name and qualifications of the
a proposed worksite monitor within (twenty) 20 days of the effective date of the Decision.
Respondent shall sign an agreement with the worksite monitor and the Board regarding
the Respondent and the worksite monitor's requirements and reporting responsibilities.
Once a worksite monitor is approved, Respondent may not practice unless the monitor is
present at the worksite. If the worksite monitor terminates the agreement with the Board
and the Respondent, the Respondent shall not resume practice until another worksite
monitor is approved by the Board and the other conditions as set forth in this paragraph
are fulfilled.

The cost of a worksite monitor shall be borne by the Respondent.

Rationale: This provision should be included when a Respondent’s license is placed on
probation for substance or alcohol abuse so that the Board becomes aware of potential
problems a probationer may have before any patient harm occurs.

2930. RESTRICTIONS ON LICENSED PRACTICE
During probation Respondent is prohibited from (insert restriction).

Within 30 days from the effective date of the Decision and Order, Respondent shall
submit to the Board or its designee, for prior approval, a plan to implement this restriction.
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Respondent shall submit proof satisfactory to the Board or its designee of compliance
with this term of probation. Respondent shall notify their supervisor of the restrictions
imposed on their practice.

Rationale: In cases wherein some factor of the patient population at large (e.g. age,
gender) may put a patient at risk if in treatment with the Respondent, this term and
condition should be utilized. Additional language can be added for clarification.

3031. ACTUAL SUSPENSION OF LICENSE

As part of probation, rfRespondent is suspended from practice for ____months beginning
the effective date of this dDecision. Respondent shall be responsible for informing his or
her employer of the Board’s dDecision and shall provide his or her employer with a copy
of the Accusation or Statement of Issues and the Board’s dDecision—and-thereasonsfor

frelppodioclel s onbecn

If Respondent operates his or her own office as a solo practitioner or as a one person
professional corporation, said office is to be closed except for administrative purposes
(making future appointments when suspension is over. opening mail, referring patients,
accepting payments on account, and general office administration); and Respondent shall
not lease the office nor make any monetary gain from the practice earned during the
period of time that the office is closed. Respondent shall post a notice of the Board’s
Order of Suspension in a place clearly visible to the public. The notice, provided by the
Board. shall remain posted during the entire period of actual suspension.

Prior to the lifting of the actual suspension of license, if applicable, the Board shall receive
pertinent documentation from the professionals evaluating the fRespondent, confirming
that rfRespondent is safe to return to practice under specific terms and conditions as
determined by the Board.

Rationale: This should be imposed when it is appropriate for the licensee to complete

other terms and conditions to ensure consumer protection before the licensee is safe to
resume practice.

32. TEMPORARY LICENSES

Should Respondent be issued a temporary [insert type of license] license prior to
permanent licensure as a [choose one: Speech-Language Pathologist., Audiologist,
Dispensing Audiologist, or Hearing Aid Dispenser], and the temporary license expires
before the successful completion of the probationary period, Respondent’'s [choose one:
Speech-Language Pathologist, Audiologist, Dispensing Audiologist, or Hearing Aid
Dispenser] license shall also be placed on probation until all probationary terms and
conditions are satisfied. This section also applies fo any Speech-Language Pathology
Assistant who is placed on probation and becomes licensed as a Speech-Language
Pathologist prior to the completion of probation.
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Recommended Action by Violation

The Business and Professions Code section 2530 et. Seq., and general provision
sections of the Business and Professions Code specify the offenses for which the Board
may take disciplinary action. Below are the code sections with the recommended
disciplinary actions listed by the degree of the offense.

When filing an Accusation, the Office of the Attorney General may also cite additional
related statutes and regulations.

*Note: Under Terms and Conditions of Probation you will find the applicable numbered
terms and conditions to include in a dDecision and eQrder.

PENALTIES FOR DISCIPLINARY ACTIONS

Except where otherwise indicated, the following penalties apply to speech-language
pathologists, audiologists, dispensing audiologists, hearing aid dispensers, and
speech-language pathology assistants.

UNPROFESSIONAL CONDUCT (GENERAL)
Sections 480 & 2533 of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 18 Months Probation
Standard Terms and Conditions of Probation (1-143)
If warranted:

Educational Course (15)

Psychological Evaluation (18%)

Practice Restrictions: Serving as a Supervisor (276)
Supervised Practice (28%)

Restrictions on Licensed Practice (3029)

Actual Suspension of License (310)

UNPROFESSIONAL CONDUCT -- CONVICTION OF A CRIME OR
ACT INVOLVING DISHONESTY, FRAUD, OR DECEIT
Sections 480(a)(1), 480(a)(2), 490 & 2533(a) of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 5 Years Probation
Standard Terms and Conditions of Probation (1-143)
Educational Course (15)
If warranted:
Psychological Evaluation (18%)
Practice Restrictions: Serving as a Supervisor (2786)
Supervised Practice (28%)
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Restrictions on Licensed Practice (3029)
Actual Suspension of License (320)

UNPROFESSIONAL CONDUCT -- SECURING LICENSE UNLAWFULLY
Sections 498 & 2533(b) of the Business and Professions Code

MINIMUM Revocation or Denial
Note: The severity of this offense warrants revocation or denial in all cases.

UNLICENSED PRACTICE—FALSE REPRESENTATION
Sections 2532 and 2538.7 of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
Additional Terms and Conditions of Probation
(156-320)

UNLAWFUL REFERRALS
Section 650 of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 5 ¥ears’18 Months Probation
Standard Terms and Conditions of Probation (1-143)
If warranted:

Educational Course (15)

Practice Restrictions: Serving as a Supervisor (278)
Supervised Practice (28%)

Restrictions on Licensed Practice (3029)

Actual Suspension of License (318)

MENTAL OR PHYSICAL ILLNESS
Section 820 of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 5 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
Submit to Examination by Physician (178)
Psychological Evaluation (184)
If warranted:
Psychotherapy (198)
Practice Restrictions: Serving as a Supervisor (276)
Supervised Practice (28%)
Actual Suspension of License (318)
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Temporary Licenses (32)

Note: In some instances public safety can only be assured by removing the licensee from
practice.

UNPROFESSIONAL CONDUCT -- USE OR ADMINISTERING TO ONESELF ANY
CONTROLLED SUBSTANCE
Section 2533(c)(1) of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 3 Years Probation
Standard Terms and Conditions of Probation (1-148)
Submit to Examination by Physician (178)
Clinical Diagnostic Evaluation (2049)
Attend Chemical Dependency Support and Recovery
Groups (229)
Abstain from Controlled Substances and Alcohol
(22 23 — 24)
Submit Biological Fluids Samples (2524)
Practice Restrictions: Serving as a Supervisor (278)
Supervised Practice (28%)
Worksite Monitor (298)
Actual Suspension of License (319)
If warranted:
Psychological Evaluation (18%)
Psychotherapy (198)
Restrictions on Licensed Practice (3029)
Temporary Licenses (32)

Note: In some instances public safety can only be assured by removing the licensee from
practice. Factors to be considered are: insufficient evidence of rehabilitation, denial of
problem, unstable employment history, significant diversion of patients’ medications, prior
disciplinary action, and multiple violations and patient harm.

UNPROFESSIONAL CONDUCT -- USE OF ANY DANGEROUS DRUGS
SPECIFIED IN SECTION 4022 OF BUSINESS AND PROFESSION CODE,
OR USE OF ALCOHOLIC BEVERAGES EXTENT IMPAIRS ABILITY
TO PRACTICE SAFELY
Section 2533(c)(2) of the Business and Professions Code

MAXIMUM Revocation or Denial
MINIMUM 3 Years Probation
Standard Terms and Conditions of Probation (1-143)

Submit to Examination by Physician (176)
Clinical Diagnostic Evaluation (2048)
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Attend Chemical Dependency Support and Recovery
Groups (224)
Abstain from Controlled Substances and Alcohol
(22 23-24)
Submit Biological Fluids Samples (2425)
Practice Restrictions: Serving as a Supervisor (276)
Supervised Practice (28%)
Worksite Monitor (298)
Actual Suspension of License (310)
If warranted:
Psychological Evaluation (18%)
Psychotherapy (198)
Restrictions on Licensed Practice (2930)
Temporary Licenses (32)

Note: In some instances public safety can only be assured by removing the licensee from
practice. Factors to be considered are: insufficient evidence of rehabilitation, denial of
problem, unstable employment history, significant diversion of patients’ medications, prior
disciplinary action, and multiple violations and patient harm.

UNPROFESSIONAL CONDUCT -- MORE THAN ONE MISDEMEANOR
OR ANY FELONY INVOLVING USE, CONSUMPTION, OR SELF-ADMINISTRATION
OF ANY CONTROLLED SUBSTANCES, ALCOHOL,
OR DANGEROUS DRUG
Section 2533(c)(3) of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 48-Months'3 Years Probation
Standard Terms and Conditions of Probation (1-148)
Clinical Diagnostic Evaluation (204+#)
Attend Chemical Dependency Support and Recovery
Groups (224)
Abstain from Controlled Substances and Alcohol
(22-23-24)
Submit Biological Fluids Samples (2423)
Worksite Monitor (298)
Actual Suspension of License (319)
If warranted:
Submit to Examination by Physician (176)
Psychological Evaluation (18%)
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (28%)
Restrictions on Licensed Practice (2830)
Temporary Licenses (32)
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Note: In some instances public safety can only be assured by removing the licensee from
practice. Factors to consider are. conviction of possession of drugs for sale, contribution
fo delinquency of minors, and other similar offenses.

UNPROFESSIONAL CONDUCT -- COMMITTING A DISHONEST OR
FRAUDULENT ACT SUBSTANTIALLY RELATED TO QUALIFICATIONS,
FUNCTIONS OR DUTIES OF LICENSEES (Non-Drug Related)
Section 2533(e) of the Business and Professions Code

MAXIMUM Revocation or Denial
MINIMUM 18-24 Months Probation
Standard Terms and Conditions of Probation (1-148)
Practice Restrictions: Serving as a Supervisor (276)
Supervised Practice (28¥)
Educational Course (15)
If warranted:
Submit to Examination by Physician (176)
Psychological Evaluation (18%)
Restrictions on Licensed Practice (2830)
Actual Suspension of License (318)

UNPROFESSIONAL CONDUCT-INCOMPETENCE OR NEGLIGENCE
Section 2533(f) of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 5 Years Probation
Standard Terms and Conditions of Probation (1-143)
Supervised Practice (28%)
If warranted:
Psychological Evaluation (18%)
Psychotherapy (198)
Restrictions on Licensed Practice (2930)
Actual Suspension of License (318)
Temporary Licenses (32)
Note: In some instances public safety can only be assured by removing the licensee from
practice. Factors to be considered are; insufficient evidence of rehabilitation, denial of
problem, prior disciplinary action, multiple violations and patient harm.

PRACTICING WITHOUT PROPERLY POSTING LICENSE
Section 2532.5 of the Business and Professions Code

MAXIMUM 2 Years Probation
Standard Terms and Conditions of Probation (1-143)
If warranted:
Actual Suspension of License (310)
Temporary Licenses (32)
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MINIMUM

MAXIMUM

MINIMUM

MAXIMUM

MINIMUM

MINIMUM

MAXIMUM

MINIMUM

Public Reproval

DISCIPLINARY ACT BY FOREIGN JURISDICTION
Section 141 of the Business and Professions Code

Revocation or Denial

18 Months Probation
Standard Terms and Conditions of Probation (1-143)

If warranted:
Additional Probation Terms and Conditions

(156-320)

SEXUAL MISCONDUCT
Section 726 of the Business and Professions Code

Revocation or Denial

3 Years Probation
Standard Terms and Conditions of Probation (1-143)
Practice Restrictions: Serving as a Supervisor (276)
Supervised Practice (28%)
If warranted:

Psychological Evaluation (18%)

Psychotherapy (198)

Restrictions on Licensed Practice (2930)

Actual Suspension of License (310)

Temporary Licenses (32)

OBTAINING A LICENSE BY FRAUD
Section 2533(b) of the Business and Professions Code

Revocation

FRAUD OR MISREPRESENTATION IN PRACTICE
Section 2533(e) of the Business and Professions Code

Revocation

5 Years Probation
Standard Terms and Conditions of Probation (1-148)
Educational Course (15)
If warranted:
Psychological Evaluation (18%)
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (284)
Actual Suspension of License (318)
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Temporary Licenses (32)

EMPLOYING AN UNLICENSED PERSON
Section 2533(e) of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years Probation
Standard Terms and Conditions of Probation (1-143)
Educational Course (15)
If warranted:
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (284)
Actual Suspension of License (318)

ILLEGAL ADVERTISING
Sections 651 and 2533(d) & (i)* of the Business and Professions Code

MAXIMUM Revocation or Denial

MINIMUM 18 Months’ Probation
Standard Terms and Conditions of Probation (1-15)
If warranted:
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (287)
Actual Suspension of License (310)

LETTING ANOTHER USE HIS OR HER LICENSE
Section 2533(e) of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years’ Probation
Standard Terms and Conditions of Probation (1-143)
If warranted:

Supervised Practice (284)
Actual Suspension of License (310)
Temporary Licenses (32)

DOING ANY ACT WHICH WOULD BE GROUNDS FOR LICENSE DENIAL
Section 2533(j) of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
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Additional Terms and Conditions of Probation
(156-329)

UNPROFESSIONAL CONDUCT: VIOLATION OF RULES GOVERNING SPEECH-
LANGUAGE PATHOLOGY CORPORATION OR AUDIOLOGY CORPORATION
Section 2537, 2537.1 2537.2, 2537.3 & 2537 .4 of the Business and Professions Code;
Sections 1399.158.1, 1399.158.2, & 1399.158.3 California Code of Regulations

MAXIMUM Revocation or Denial

MINIMUM 18 Months’ Probation
Standard Terms and Conditions of Probation (1-148)

Except where otherwise indicated, the following penalties apply to speech-
language pathologists, audiologists, dispensing audiologists and speech-
language pathology assistants.

Unprofessional Conduct — Advertising
Section1399.156.4 of the Californai Code of Regulations, Title 16

MAXIMUM Revocation or Denial

MINIMUM 18 Months’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:

Supervised Practice (287)

UNPROFESSIONAL CONDUCT AIDING AND ABETTING IN
THE COMMISSION OF A VIOLATION OFAN ACT OR REGULATION
Section 1399.156(a) of the California Code of Regulations, Title 16

MAXIMUM Revocation or Denial
MINIMUM 18 Months Probation

Standard Terms and Conditions of Probation (1-143)
Educational Course (15)

UNPROFESSIONAL CONDUCT-CORRUPT OR ABUSIVE
ACT AGAINST A PATIENT
Section 1399.156(b) of the California Code of Regulations, Title 16

MAXIMUM Revocation or Denial

MINIMUM 3 Years’ Probation
Standard Terms and Conditions of Probation (1-143)
Practice Restrictions: Serving as a Supervisor (276)
Supervised Practice (28%)
Educational Course (15)

.




If warranted:
Psychological Evaluation (18%)
Psychotherapy (198)
Restrictions on Licensed Practice (2930)
Actual Suspension of License (318)
Temporary Licenses (32)

Note: In some instances public safety can only be assured by removing the licensee from
practice. Factors to be considered are; insufficient evidence of rehabilitation, denial of
problem, prior disciplinary action, multiple violations and patient harm.

UNPROFESSIONAL CONDUCT-INCOMPETENCE OR NEGLIGENCE
California Code of Regulations, Title 16, Section 1399.156(c)

MAXIMUM Revocation or Denial

MINIMUM 3 Years Probation
Standard Terms and Conditions of Probation (1-143)
Practice Restrictions: Serving as a Supervisor (276)
Supervised Practice (28%)
If warranted:
Restrictions on Licensed Practice (2830)
Actual Suspension of License (310)
Temporary Licenses (32)

SUBSTANTIALLY RELATED CRIME OR ACT
California Code of Regulations, Title 16, Section 1399.156.1

MAXIMUM Revocation or Denial

MINIMUM 3 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
Supervised Practice (28%)
If warranted:
Submit to Examination by Physician (176)
Psychological Evaluation (18%)
Psychotherapy (198)
Restrictions on Licensed Practice (2930)
Actual Suspension of License (310)
Temporary Licenses (32)

VIOLATION OF REQUIRED PROFESSIONAL EXPERIENCE
(RPE) REGULATIONS
California Code of Regulations, Title 16, Sections 1399.153 — 1399.153.10

MAXIMUM Revocation or Denial

MINIMUM 18 Months’ Probation
Standard Terms and Conditions of Probation (1-148)
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VIOLATION OF LAWS AND REGULATIONS RELATING
TO SPEECH-LANGUAGE PATHOLOGY AND AUDIOLOGY AIDES
Section 2530.6 of the Business and Professions Code
California Code of Regulations, Title 16, Sections 1399.154 — 1399.154.7

MAXIMUM Revocation or Denial

MINIMUM 18 Months Probation
Standard Terms and Conditions of Probation (1-143)

FAILURE TO SUBMIT A CHANGE OF ADDRESS WITH THE BOARD
California Code of Regulations, Title 16 Section 1399.157.2

MAXIMUM 2 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
Actual Suspension of License (318)
Temporary Licenses (32)

MINIMUM Public Reproval

VIOLATION OF LAWS AND REGULATIONS RELATING
TO SPEECH-LANGUAGE PATHOLOGY ASSISTANTS
Sections 2533 & 2538.1 of the Business and Professions Code
California Code of Regulations, Title 16, Sections1399. 170.1, 1399.170.2, 1399.170.3, &
1399.170.19

MAXIMUM Revocation or Denial

MINIMUM 18 Months’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
Additional Terms and Conditions of Probation
(156-329)

VIOLATION OF LAWS AND REGULATIONS RELATING
TO THE SUPERVISION OF SPEECH-LANGUAGE PATHOLOGY ASSISTANTS
Sections 2533 & 2538.1 of the Business and Professions Code
California Code of Regulations, Title 16, Sections 1399.170.15, 1399.170.16,
1399.170.17, & 1399.170.18

MAXIMUM Revocation or Denial

MINIMUM 18 Months’ Probation
Standard Terms and Conditions of Probation (1-143)
If warranted:

Additional Terms and Conditions of Probation
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(156-319)

Practice Restrictions: Serving as a Supervisor
(276)

Supervised Practice (28%)

Actual Suspension of License (318)

PENALTIES FOR DISCIPLINARY ACTIONS

Except where otherwise indicated, the following terms and conditions apply to
hearing aid dispensers and dispensing audiologists unless-noted

UNLICENSED PRACTICE
Sections 2538.20 and 2539.1 of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 2 Years’ Probation
Standard Terms and Conditions of Probation (1-143)
If warranted:

Actual Suspension of License (318)

TEMPORARY LICENSEE AS SOLE PROPRIETOR, MANAGER, OR OPERATOR OR
CLAIMING TO HOLD LICENSE AS A HEARING AID DISPENSER
Section 2538.30 of the Business and Professions Code

MAXIMUM License Denied

MINIMUM License Issued, 2 Years' Probation
Standard Terms and Conditions of Probation (1-148)

PRACTICING WITHOUT NOTIFYING THE BOARD OF BUSINESS ADDRESS
Section 2538.33* of the Business and Professions Code; California Code of Regulations
Section 1399.105

MAXIMUM 2 Years Probation
Standard Terms and Conditions of Probation (1-143)
If warranted:
Actual Suspension of License (318)
Temporary Licenses (32)

MINIMUM Public Reproval

PRACTICING FROM A BRANCH OFFICE WHICH IS NOT LICENSED
Section 2538.34 of the Business and Professions Code

MAXIMUM 2 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
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Actual Suspension of License (310)
MINIMUM Public Reproval

FAILURE TO DELIVER PROPER RECEIPT
Sections 2538.35 and 2539.4 of the Business and Professions Code

MAXIMUM 3 Years’ Probation
If warranted:
Standard Terms and Conditions of Probation
(1-1438)
Actual Suspension of License (318)

MINIMUM Public Reproval

FAILURE TO MAKE PHYSICIAN REFERRAL
Sections 2538.36 and 2539.6 of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years’ Probation
Standard Terms and Conditions of Probation (1-145)
If warranted:

Supervised Practice (28%)
Actual Suspension of License (318)

UNAUTHORIZED SELLING OF A HEARING AID TO A PERSON UNDER SIXTEEN
(16) YEARS OF AGE
Sections 2538.37 and 2539.8 of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:

Take and Pass Licensure Examination (263)
Supervised Practice (287)

Restrictions on Licensed Practice (2930)
Actual Suspension of License (310)
Temporary Licenses (32)

FAILURE TO MAINTAIN REQUIRED RECORDS
Sections 2538.38 and 2539.10 of the Business and Professions Code

MAXIMUM 1 year suspension, stayed with 3 years’ probation

Standard Terms and Conditions of Probation (1-143)
If warranted:
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Practice Restrictions: Serving as a Supervisor
(276)

Supervised Practice (28%)

Actual Suspension of License (318)

MINIMUM Public Reproval

THE IMPROPER OR UNNECESSARY FITTING OF A HEARING AID
Sections 2533(f) and 2538.11 of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:

Take and Pass Licensure Examination (269)
Practice Restrictions: Serving as a Supervisor
(276)

Supervised Practice (287)

Actual Suspension of License (310)

HEARING SCREENINGS—UNAUTHORIZED SERVICES
Section 2538.12 of the Business and Professions Code

MAXIMUM 5 Years’ Probation
MINIMUM Public Reproval

UNAUTHORIZED DISPENSING OF A HEARING AID-- REMOTE ACQUISITION
Sections 2538.23 and 2539.2 of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years’ Probation

Standard Terms and Conditions of Probation (1-148)

If warranted:
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (287)
Restrictions on Licensed Practice (2830)
Actual Suspension of License (318)

USING THE TERM "DOCTOR", "PHYSICIAN" OR "AUDIOLOGIST" UNLESS
AUTHORIZED
Section 2533(h) of the Business and Professions Code
MAXIMUM Revocation
MINIMUM 5 Years’ Probation
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Standard Terms and Conditions of Probation (1-143)
If warranted:
Actual Suspension of License (318)

VIOLATION OF SECTION 1689.6 OR 1793.02 OF THE CIVIL CODE
Section 2533(k) of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5-24 Years'Months Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:

Take and Pass Licensure Examination (268)
Practice Restrictions: Serving as a Supervisor
(276)

Supervised Practice (28%)

Actual Suspension of License (318)

SALE OR BARTER OF A LICENSE OR OFFER TO SELL OR BARTER A LICENSE
Section 2538.43 of the Business and Professions Code

MAXIMUM Revocation

MINIMUM 5 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:

Psychological Evaluation (18%)
Actual Suspension of License (310)

PURCHASE OR PROCURE BY BARTER A LICENSE
WITH THE INTENT TO PRACTICE
Section 2538.44 of the Business and Professions Code

MINIMUM Denial of right to seek licensure as a hearing aid
dispenser pursuant to B&P 480(a)

ALTER WITH FRAUDULENT INTENT ANY MATERIAL ISSUED BY THE BOARD
Section 2538.45 of the Business and Professions Code

If done by a temporary licensee:

MINIMUM Revocation of temporary license and denial of
permanent licensure

If done by a permanent licensee:
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MAXIMUM

MINIMUM

Revocation

5 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
Psychological Evaluation (18%)
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (287)
Actual Suspension of License (310)

USE OR ATTEMTPED USE OF LICENSE PURCHASED, FRAUDULENTLY ISSUED,

COUNTERFEITED, OR MATERIALLY ALTERED
Section 2538.46 of the Business and Professions Code

If done by a temporary licensee:

MINIMUM

Revocation of temporary license and denial of
permanent licensure

If done by a permanent licensee:

MAXIMUM

MINIMUM

MINIMUM

MAXIMUM

MINIMUM

MAXIMUM

Revocation

5 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (28%)
Actual Suspension of License (318)

LYING ON THE LICENSE APPLICATION
Section 2538.47 of the Business and Professions Code

Revocation/License denial pursuant to B&P 480 (c)

PRACTICING WITHOUT A VALID LICENSE
Section 2538.48* of the Business and Professions Code

Revocation
Public Reproval

UNLAWFUL PRACTICE
Section 2538.49 of the Business and Professions Code

Revocation

A8



MINIMUM 5 Years’ Probation

Standard Terms and Conditions of Probation (1-143)
If warranted:

Take and Pass Licensure Examination (269)

Practice Restrictions: Serving as a Supervisor

(276)

Supervised Practice (28%)

Actual Suspension of License (318)

Temporary Licenses (32)

ADVERTISING WITHOUT A VALID LICENSE
Section 2538.50* of the Business and Professions Code

MAXIMUM Revocation/Denial of Licensure
MINIMUM Public Reproval

PRACTICING WITHOUT A BUSINESS ADDRESS
Section 2538.51 of the Business and Professions Code

MAXIMUM 5 Years’ Probation
MINIMUM Public Reproval

IMPROPER SUPERVISION OF A TRAINEE
California Code of Regulations, Title 16, Section 1399.116

MAXIMUM Revocation

MINIMUM 5-3 Years’ Probation
Standard Terms and Conditions of Probation (1-148)
If warranted:
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (28%)
Actual Suspension of License (310)

UPROFESSIONAL CONDUCT BY A TRAINEE
California Code of Regulations Sections 1399.117 & 1399.119

MINIMUM Revocation of trainee license and denial of
permanent licensure

UNPROFESSIONAL CONDUCT -- ADVERTISING
California Code of Regulations, Title 16, Section 1399.127

MAXIMUM Revocation or Denial

MINIMUM 18 Months’ Probation
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Standard Terms and Conditions of Probation (1-143)

If warranted:
Practice Restrictions: Serving as a Supervisor
(276)
Supervised Practice (28%)

*Does not apply to a Dispensing Audiologist
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MEMORANDUM

DATE October 25, 2015

TO Speech Language Pathology and Audiology and
Hearing Aid Dispensers Board

FROM Paul Sanchez, Executive Officer

SUBJECT | Executive Officer Report

This report and the information provided by staff is an update on the current operations of
the Board.

Administration/Personnel/Staffing

The Board recently hired Monique Stephens as a Seasonal Clerk to assist with reception
duties and intake of licensing applications. Prior to working with the Board, Ms. Stephens
worked with the Franchise Tax Board as a key data operator.

CPS-HR Consulting Workload Assessment — The CPS-HR Consulting Project on
workload assessment has been delayed due to insufficient staff time and competing
priorities. We expect to continue working on the project beginning December 2015 and
hope to complete our work by the Spring of 2016.

Budget

Included in your Board materials are Revenue and Expenditure Reports which reflect the
first quarter of the 2015-16 budget year. Although we haven’'t made final projections, we
anticipate that the Board will spend more from the temp help category to assist with the
licensing workload.

Proposed Increase in Staffing — As reported at the last Board meeting, the Board
submitted a budget change proposal (BCP) to address the Board's lengthy licensing
process times and to eliminate the licensing backlog. The BCP process is labor intensive
and time consuming but staff will continue to work hard to successfully meet the Board’s
resource and staffing needs.
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Licensing/Exams/Enforcement

Included in your Board materials are statistical reports for your review. Management and
staff will be present at the Board meeting to answer any questions you have regarding
these reports.

Examinations — On October 17, 2015, Board staff administered a Hearing Aid Dispensers
Practical Examination in Sacramento for 44 candidates. This was the third of five
examinations for the 2015 calendar year. The next two examinations will take place on

November 14 and 21, 2015. Data from the most recent examinations is not yet available.
We will report on the next three examinations at the February 2016 meeting.

Disciplinary Actions — During the 2014-15 fiscal year, the Board referred 13 cases to the

Office of the Attorney General for formal discipline. There are currently 23 formal
discipline cases pending with the Attorney General’s Office.

The following disciplinary actions were adopted by the Board in fiscal year 2014-15:

Name II;:gense License Type Case No. Eff. Date Action Taken
Wolford, Julia SP 13872 | Speech- 112013 33 9/11/15 Revocation Stayed, 5 Yr
Language Probation w/ Specified
Pathologist Terms and Conditions
Beckwith, John HA 7606 | Hearing Aid 1C 2014 12 8/12/15 Stipulated Surrender of
Dispenser License
Rawlinson, Kristin | SP 19002 | Speech- 112014 22 8/9/15 Revocation of License
Language
Pathologist
Trythall, Michael AU 2225 | Audiologist 112014 63 7/31/15 Stipulated Surrender of
License
Blanchard, SP 8627 Speech- 112012 70 7/22/15 Revocation Stayed, 90
Miriam Language Day Susp, 7 Yr Probation
Pathologist w/ Specified Terms and
Conditions
Rios, Keith HA 5058 | Hearing Aid 1C 2010155 | 7/24/15 Revocation Stayed, 5 Yr
Dispenser Probation w/ Specified
Terms and Conditions
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Name II;:‘c}ense License Type Case No. Eff. Date Action Taken
Frangos, Nicole SP 18907 | Speech- 112012 66 7/24/15 Revocation Stayed, 5 Yr
Language Probation w/ Specified
Pathologist Terms and Conditions

Probation — The Board is currently monitoring 20 active probationers and seven tolled
probationers.

Licensing — We are currently at the peak period of our licensing season. At this time, we
are taking up to six weeks to license speech-language pathology and audiology
applicants. In June, Bonnie McSweeney, on loan from DCA, completed her assignment of
assisting the Board with licensing and returned to DCA. Even though itis a decline from
our previous report in June, itis a significant improvement from our previous year at this
time.

The following table included Board licensing timeframes:

Brocass Timeframe Timeframe | Timeframe
6/1/2015 8/1/2015 10/1/2015
SPL and AU Licensing application 3 weeks 6 weeks 6 weeks
Review and process supporting licensing documents 2 weeks 6 weeks 7 weeks
Rewew_and process RPE applicant’s verification forms 1 day i R
for full licensure
HADs 3 weeks 5 weeks 3 weeks

Regulations Update

The Board has four draft regulatory proposals for your review and approval. The Board is
currently preparing six approved regulatory proposals for the Office of Administrative Law
(OAL).

The following table provides the status of each package along with target completion and
submission dates:




Executive Officer Report
October 25, 2015

Page 4
Rulemaking File Published | "3l Fling Status
pearing Ald Dispenser Continuing | 12142014 | 12/412015 DCA File Review
ig:iesrt;:r;lt_anguage Pathology 10/9/2015 10/8/2016 ;1?/5);2 (()3105mment Period Ends
Fees: Hearing Aid Dispensers 10/9/2015 | 10/8/2016 T o SensiEks
Section 100 Changes N/A N/A Determination Due 10/29/2015

Fees: SLP and Audiology

Target Filing with OAL 11/2015

Hearing Aid Dispenser Advertising
Guidelines

Target Filing with OAL 11/2015

Required Professional Experience
Clock Hours

On Board Agenda 11/2015

Self-study Hours

On Board Agenda11/2015

Disciplinary Guidelines

On Board Agenda 11/2015

Audiology Aides

On Board Agenda 11/2015




FISCAL MONTH 3

BUDGET REPORT
FY 2015-16 EXPENDITURE PROJECTION

Speech-Language Pathology and Audiology and Hearing Aid Dispensers Board - 0376

FY 2014-15 FY 2015-16
ACTUAL PRIOR YEAR BUDGET CURRENT YEAR
EXPENDITURES  EXPENDITURES STONE EXPENDITURES PERCENT PROJECTIONS  UNENCUMBERED
OBJECT DESCRIPTION (MONTH 13) 91302014 2015-16 9/30/2015 SPENT TO YEAR END BALANCE
PERSONNEL SERVICES
Salary & Wages (Staff) 391,673 83,400 450,630 112,272 25% 460,155 (9,525)
Statutory Exempt (EO) 82,680 20,280 79,524 20,787 26% 83,112 (3,588)
Temp Help Reg (Seasonals) 54,350 3,026 876 13,662 1560% 71,855 (70,979)
Temp Help (Exam Proctors) 4,592 0 0 0
Board Member Per Diem 5,854 0% 5,854
Committee Members (DEC) 4,100 1,400 0 1,600 4,686 (4,688)
Overtime 18,128 4,126 0 3,093 13,589 (13,589)
Staff Benefits 228,845 48,360 243,320 69,688 29% 329,772 (86,452)
TOTALS, PERSONNEL SVC 784,368 160,592 780,204 221,102 28% 963,169 (182,965)
OPERATING EXPENSE AND EQUIPMENT
General Expense 19,009 6,631 41,425 2,834 T% 17,004 24,421
Fingerprint Reports 20,635 5,665 28,439 4,361 15% 15,885 12,554
Minor Equipment 3,406 457 0 827 3,500 (3,500)
Printing 3,667 1,795 24,393 1,314 5% 2,684 21,709
Communication 3,097 224 17,027 457 3% 6,318 10,709
Postage 26,374 4,492 23,340 6,348 27% 30,000 (6,660)
Insurance 0 144 0% 0 144
Travel In State 31,425 1,855 34,162 2,494 % 35,000 (838)
Travel, Out-of-State 0 0 0 0
Training 465 5,802 0% 500 5,302
Facilities Operations 65,835 62,303 112,569 67,927 60% 70,000 42,569
Utilities 0 0 0 0
C & P Services - Interdept. S 37T 23,890 13,994 59% 13,994 9,896
C & P Services - External 1,325 0 0 0
DEPARTMENTAL SERVICES:
Departmental Pro Rata 159,192 44,934 168,737 42,250 25% 168,737 0
Admin/Exec 98,480 23,645 103,578 26,000 25% 103,578 0
Interagency Services 0 29,093 0% 0 29,093
IA w/ OPES 62,976 0 0 0
DOI-ProRata Internal 2,679 740 2,961 750 25% 2,961 0
Public Affairs Office 3,109 722 2,888 750 26% 2,888 0
CCED 3,004 790 4,160 1,000 24% 4,160 0
INTERAGENCY SERVICES:
Consolidated Data Center 224 34 8,932 42 0% 1,200 7732
DP Maintenance & Supply 2,901 2,886 17,077 3,134 18% 3,150 13,927
Central Admin Svc-ProRata 79,026 19,757 146,026 36,611 25% 146,026 0
EXAM EXPENSES: 0
Exam Supplies 0 0 0 0
Exam Freight 0 0 0 0
Exam Site Rental 4,149 0 7,663 1,618 21% 5,000 2,663
C/P Svcs-External Expert Administrative 10,445 8,870 25,542 4,435 17% 10,000 15,542
C/P Sves-External Expert Examiners 0 37,913 0% 0 37,913
C/P Svcs-External Subject Matter 68,725 8,570 0 13,331 53,324 (53,324)
ENFORCEMENT:
Attorney General 152,182 28,225 90,567 22,215 25% 133,290 (42,723)
Office Admin. Hearings 14,423 7,084 21,749 0% 7,500 14,249
Court Reporters 1,258 529 0 350 725 (£25)
Evidence/Witness Fees 7.050 7,428 1,250 17% 7,500 (72)
DOI - Investigations 283,575 70,323 331,291 82,750 25% 82,750 248,541
Major Equipment 3,860 0 0 0
Other - Clothing & Pers Supp o] 0 0 0
Special ltems of Expense o] 0 0 0
Other (Vehicle Operations) 0 15,000 0 15,000
TOTALS, OE&E 1,137,873 300,531 1,331,796 337,042 25% 927,675 404,121
TOTAL EXPENSE 1,922,241 461,123 2,112,000 558,144 26% 1,890,844 221,156
Sched. Reimb. - Fingerprints (18,326) (4,312) (31,000) (5:5317) 18% (31,000) 0
Sched. Reimb. - Other (4,465) (1,175} (2,000) (1,645) 82% (2,000) 0
Distributed 0 0
Unsched. Reimb. - Other (9,011) (1,198) 0 [(15,472) 0
NET APPROPRIATION 1,890,439 454,438 2,079,000 535,791 26% 1,857,844 221,156
SURPLUSI/(DEFICIT): 10.6%

11/2/2015 10:21 AM







HADB Month: Sep Month Number:

Revenue Projection Mos. Remaining:
2015-16
DO NOTINPUT DATA ON THIS SPREADSHEET!
FY 13114 FY 14/15 FY 15/16 Projection Formulas Comments
Revenue Code: 9/30M3YTD | Month 13 9/30/14YTD | Month 13 Budgeted | 9/30/15YTD | Projection PY Ratio | SL Projection
HADB Reimbursements:
991913 $ -1 8 -8 -1 $ -1 $ -8 -1 $ -3 -3 =
991913 00 |Scheduled Interdepartmental 5 -1 % -8 -1 % - 5 - 5 -8 -
991937 $ 98| % 465 | § 245( % 4413 -8 196 [ $ 353 | 8 -8 =
991937 01 [Fingerprint Reports 5 98|35 465 | § 245 | % 441 5 196 | § 3531 % 35315 784 |PY Ratio
991937 02 [Scheduled Reimbursements/External 5 -8 -8 -1% - 5 -1% -85 -8 -
995988 $ -1 $ -8 -1$ 2,025 | % -8 525 (% 2,100 | $ -8 2,100
995988 01 |Unsch - Investigative Cost Recovery 5 -1 % -8 -1 % 2,025 5 525 | % 2,100 | § -8 2,100 |Straightline
Total Reimbursements: $ 08[$ 465 | § 245§ 2,466 | $ -8 721 ( $ 2453 | § -8 2,100
HADB Revenue:
125600 $ 3,098 | % 10,470 [ $ 4,305 | % 11,405 [ § -8 1,612 [ $ 8,728 | % 10,546 | $ 6,448
125600 00 |Other Regulatory Fees b - -1% -9 - - - -1% -
125600 3M[Replacement Lic $25 ] 150 850 | % 100 | % 1,075 525 2,100 5644 | % 2,100 |Straightline
125600 3N |Official Lic cert $15 ] 150 6751 % 180 | % 2,430 240 3,240 3240 | § 960 |PY Ratio
125600 3R [License Confirmation Letter $10 b - -1 % -1% - - - -1 % -
125600 5X |Cite and Fine ] 2,798 8,945 |3 4025|% 7,900 847 3,388 1,662 (% 3,388 |Straightline
125600 92 |Prior Year Adj b - -9 -9 - - - -9 -
125700 $ 46,810 | $ 194,060 | $ 67,450 | $ 303,418 | § - % 58,250 | $ 258,462 | $ 266,598 | $ 233,000
125700 00 |Other Fees b - -1% -9 - - - -1% -
125700 F2 [HAD Acct-Written Exam Fee $225 ] 13,500 79650 [ % 17,325 | % 81,000 17,325 81,000 81,000 [ % 69,300 |PY Ratio
125700 F3 [HAD Acct-Practical Exam Fee $500 ] 20,000 36,000 [ % 27,500 | % 115,000 21,500 86,000 89,909 [ % 86,000 |Straightline
125700 3N [Initial App Fee - $75 ] 2,850 17,700 | $ 4650 | % 19,575 4,500 18,944 18,944 | 3 18,000 |PY Ratio
125700 3P [Initial License - $280 ] 560 644013 6720 % 31,135 4,760 19,040 22054 [ % 19,040 |Straightline
125700 3S [CE Provider App - $50 ] 6,100 25500 [ % 4400 |% 25,750 4,250 24,872 24872 (% 17,000 |PY Ratio
125700 38 [Initial Temp Lic $100 ] 300 900 | % 700 | % 1,600 600 1,371 1,371 (% 2,400 |PY Ratio
125700 39 [Initial Branch Lic $25 ] 1,200 7100 | % 1,725 1| % 11,000 2,600 10,400 16,580 | 3 10,400 |Straightline
125700 42 |Initial TraineeLicense - Hearing Aid Disp | $ 2,300 15,700 | % 4700 |% 17,400 3,700 14,800 13,698 | 3 14,800 |Straightline
125700 56 [Practical Exam - HAD $285 b - -1% -9 - - - -1% -
125700 59 [Written Exam - HAD $100 ] - -1 % -1% - - - -1 % -
125700 8V [App Fee-Dispensing Augiologist $2 b - 4,760 [ $ -9 5860 840 3,360 -1% 3,360 |Straightline
125700 20 |Over/Short Fees b - 5% -9 8 5 ] -1% 20 |Estimate
125700 91 |Suspended Revenue ] - 305 | % 405 | $ 1,065 - 500 - % - |Estimate
125700 92 |Prior Year Adj ] - -1 % (675)| $ (675) (1,830) (1,830) (1,830)( % (7,320)| PY Ratio
125800 $ 196,160 | $ 551,788 | $ 190,285 | $ 558,107 | $ -3 151,573 | $ 500,281 | $ 423,224 [ § 606,292
125800 00 |Renewal Fees b - -1% -9 - - - -1% -
125800 3M|Temp Lic Renewal - $100 ] 3,800 12,200 | % 5200 |% 18,600 4,000 12,842 12,842 | % 16,000 |PY Ratio
125800 3P [Annual Renewal - HAD $280 ] 87,080 254040 | 3 82320 | % 246,682 85,728 262,912 191,749 [ $ 262,912 |Straightline
125800 3T [Branch Lic Renewal - $25 ] 4,800 12,950 | % 5000|% 14,675 4,450 17,800 12,006 | $ 17,800 |Straightline
125800 3Y |Bien Ren - P&S - One Time Credit b - -1% -9 - - - -1% -
125800 8V |Bien Ren - Dispensing Audiologist 3 10,870 50,800 [ $ 8,960 | $ 54,150 6,720 31,405 31,405 (% 26,880 |PY Ratio
125800 8W|Ann Ren-Dispensing Audioclogist 5 89430 | % 221,798 | § 88,760 | $ 224,000 $ 70650 | % 1752211 § 175221 [ § 282,600 |PY Ratio
125800 90 [Over/Short Fees $ -1 8 -18 -18 - $ -3 -1 8 -3 5
125800 C1[Automated Revenue Refund Claim 5 180 [ $ -3 45| % - 5 25(% 100 [ $ -3 100 |Straightline
125900 $ 950 | § 3,725 | % 700 | $ 4625 (% -3 700 ($ 5692 | % 5692 | $ 2,800
125900 00 |Delig. Fees b - -1% -9 - - - -1% -
125900 3J [Delg. Ren - HAD $25 ] 450 1,775 [ % 350 | % 1,825 275 1,434 1,434 [ % 1,100 |PY Ratio
125900 3K [Delg. Ren - Temp Lic HAD $25 b 75 3501 % 501% 350 75 525 5251 3% 300 |PY Ratio
125900 3L [Delg. Ren - Branch Lic $25 ] 225 6251 3% 751 % 1,400 150 2,800 2,800 |3 600 |PY Ratio




FY 13114 FY 14/15 FY 15/16 Projection Formulas Comments

Revenue Code: 9/3013 YTD Month 13 9/30114 YTD Month 13 Budgeted 9/30115YTD Projection PY Ratio SL Projection

125900 8V |Delg. Ren - Dispensing Audiologist $ 200 | % 975 | $ 225 (3% 1,050 $ 200 (% 933 | % 933 | % 800 [PY Ratio
142500 $ - % -1 % k] - % ] - % -1 % -1 % -

142500 90 |Misc Services to the Public b -1 % -1% -1 $ - b - -1% -1% -
150300 $ - % -1 % k] - % ] - % -1 % -1 % -

150300 00 JIncome from Surplus Invest. b -1% -1% -1 9% - b - -1% -1% -
160400 $ - % -1 % k] - % ] - % -1 % -1 % -

160400 00 |Sale of Fixed Assets b -1 % -1% -1 $ - b - -1% -1% -
161000 $ 460 | $ 610 | $ k] - % ] - % -1 % -1 % -

161000 02 |Revenue Cancled Warrants b 460 | $ 610 [ $ -1 9% - b - -1% -1% -
161400 $ 25| 8% 110 | $ 25|% 130 | $ ] 501 % 100 | § 100 | $ 200

161400 FT |Misc Revenue FTB Collection b -1 % -1% -1 9% - b - -1% -1% -

161400 TB]Misc Revenue FTB b -1% -1% -1 $ - b - -1 % -1% -

161400 00 |Misc Revenue b -1 % -1% -1 9% - b - -1 -1% -

161400 90 |Misc Income b -| % 103 -1 % 80 b - -| % -1 % -

161400 91 |Dishonored Check Fee ] 25| 3% 100 (% 251% 50 ] 50 100 | % 100 (% 200 |PY Ratio
302080 $ -3 -3 ] -$ $ -1 % - s -3 -

302080 00 |Tr From Hearing Aid Dispensers' $ -1 s -15% -18 - 3 -18 -1$% -1$ -
Totals Revenue: $ 247,503 | $ 760,763 | $ 262,765 | $ 877,685 | $ $ 212,185 | $ 773,263 | $ 706,160 | $ 848,740
[Total: [ [$ 247,601 [ § 761,228 [ § 263,010 [ $ 880,151 [ § [s 212,906 [ $ 775716 [ § 706,160 | $ 850,840 |




Speech Month: Sep Month Number:

Revenue Projection Mos. Remaining:
2015-16
Input in Blue Shaded Cells Only DO NOTINPUT DATA ON THIS SPREADSHEET!
FY 13-14 FY 14-15 FY 15-16 Projection Formulas Comments
9/30M3YTD | Month 13 9/30/14YTD | Month 13 Budgeted | 9/30/115YTD | Projection PY Ratio | SL Projection
Speech Reimbursements:
991937 b 4517 | % 21,585 [ $ 4,752 | $ 20,635 [ $ 33,000 ( $ 7,182 | $ 28,399 [ $ 31,281 [ $ 28,728
991937 01 [Scheduled Reimbursements/Fingerprints DBE 16,170 3,577 16,170 3 5537 22148 | $ 25030 | % 22,148 | Straightline
991937 02 [Scheduled Reimbursements/External 940 5,415 1,175 4,465 3 1,645 6251([% 6251(% 6,580 |PY Ratio
995988 b 2998 (% 32613 [ $ 1,198 | $ 6,986 | $ 1% 15172 | $ 60,688 | $ 88,467 [ $ 60,688
995988 00 |Unsch - External/Other - - - - ] - -19% -13% -
995988 01 [Unsch - Investigative Cost Recovery 2,998 32,613 1,198 6,986 3 15,172 60,688 | $ 88,467 | $ 60,688 |Straightline
Total Reimbursements: $ 7515 § 54,198 | $ 5950 | $ 27621 | % 33,000 | $ 22,354 | § 89,087 | § 119,749 [ § 89,416
Speech Revenue:
125600 b 3,155 ( % 13,665 [ $ 3,370 | $ 16,905 | $ 25,000 [ $ 4,309 | $ 17,265 [ $ 17,521 [ $ 17,236
125600 SD |*Letter of Good Standing 1,130 5,440 1,120 5880 (% - 1,370 5480 (% 7193 1% 5,480 |Straightline
125600 5H |Citation and Fine - - - 2000 (% - 364 1456 | 3 -1 % 1,456 |Straightline
125600 5T |Duplicate Renewal License - - - - % - - -19% -1 % -
125600 5W |Duplicate License 2,025 8,225 2,250 9025 (% - 2,575 10,329 | $ 10,329 | % 10,300 |PY Ratio
125700 $ 28357 (% 97,219 [ $ 35,660 | $ 115,667 | $ 291,000 [ $ 37,305 | $ 120,980 | $ 122,487 [ $ 149,220
125700 D8 |Cont. Prof. Develop Provider 2,000 4,400 800 4,600 1,400 5600 (% 8050 1% 5,600 |Straightline
125700 H2 |Temporary License- SP - - - - - -19% -1 % -
125700 H3 |Temporary License- AU - - 30 - - -19% -1 % -
125700 N1 |**Speech Assistant App. Fee 4,400 19,500 8,100 28,600 8,850 31248 [ % 31248 (% 35,400 |PY Ratio
125700 01 [Refunded Reimbursements - - - - - -19% -19% -
125700 58 |Application Fee - Speech 12,530 39,585 14,875 45,500 15,610 47748 | 3 47748 | % 62,440 |PY Ratio
125700 5T |Initial License Fee - Speech 8,800 27,725 10,450 31,900 10,825 33045 (% 33045(% 43,300 |PY Ratio
125700 5U |Aide Registration 120 510 200 530 110 292 (% 202 | % 440 |PY Ratio
125700 5V _|Application Fee - Audiology 420 3,325 770 2,520 455 1,820 | 3 1489 (% 1,820 |Straightline
125700 5W |Initial License Fee - Audiology 300 2,375 550 1,800 325 1,300 | 3 1084 [ % 1,300 |Straightline
125700 8V App Fee - Dispensing Audiologist $2 - - - - - -19% -1 % -
125700 90 |Over/Short Fees 5 17 5 52 10 40 (% 104 (% 40 |Straightline
125700 91 |Suspended Revenue - - - S35 110 440 | $ -1 % 440 |Straightline
125700 92 |Prior Year Revenue Adjustment (218) (218) (120) (170) (390) (553)[ $ (553)| % (1,560)|PY Ratio
125800 b 275,730 | $ 780,195 ( $ 262,440 | $ 803,462 |$ 1,332,000 | $ 227,290 | $ 773474 [ % 687,526 | $ 834,740
125800 A2 |Temp Lic Renewal - SP - - - - - -19% -1 % -
125800 A3 |Revewal-Temporary License AU - - - - - -19% -1 % -
125800 A8 |SPA Assistant Renewal 18,075 56,025 20,550 68,770 18,605 62261 (% 62261 (% 74,420 |PY Ratio
125800 BJ |Biennial Renewal Fee - SP 240,450 681,795 194,175 663,071 194,480 664,113 | 3 664,113 [ % 777,920 |PY Ratio
125800 BK |Biennial Renewal Fee - AU 10,560 29,370 42,240 60,610 8,030 32120 (% 11522 | % 32,120 |Straightline
125800 RM |Continuing Prof. Devel. Renew 6,000 13,000 5,000 11,000 5,400 11,880 | 3 11880 | % 21,600 |PY Ratio
125800 8V _[Biennial Renewal - DAU - - - - - -19% -19% -
125800 8W |Ann Ren-Dispensing Audiologist - - - - - -19% -1 % -
125800 90 |Over/Short Fees - 5 5 11 5 20| % 11193 20 |Straightline
125800 C1 |Automated Revenue Refund Claim 645 - 470 - 770 3,080 | $ - % 3,080 |Straightline
125900 $ 3625(% 14,325 [ $ 3,600 | $ 16,875 | $ 18,000 [ $ 3,775 | % 15,100 | $ 17,900 [ $ 15,100
125900 DE |Deling. Renewal - SPA $ 350 (% 1675( % 8251 % 2925 % 7751 % 3,100 (% 2748 | % 3,100 |Straightline
125900 5U |Deling. Renewal - SP $ 3,100 (% 12100 | % 27001% 13,300 % 2900 |% 11,600 | § 14285 | % 11,600 |Straightline
125900 5V |Deling. Renewal - AU $ 1751 % 550 | $ 75 5 650 $ 100 (% 400 | $ 867 | % 400 |Straightline
125900 8V [Deling. Renewal - DAU $ HE -1% -1 3% - $ -1 % -1% -1 % -
142500 b R 626 | $ 1% 445 | $ 1,000 | $ 1% 1,000 ( $ -1% -
142500 Misc. Services to the Public - 626 | $ - 445 - 1,000 | $ -1 % - |Estimate
150300 b - % 23741 % 1% 3,400 | § 5,000 | $ 1% 5,000 [ $ -1% -
150300 00 |Income from Surplus Money Invest. - 2,374 - 3,409 - 5000 | % -1 % - |Estimate




FY 13-14 FY 14-15 FY 15-16 Projection Formulas Comments
9/30/13 YTD Month 13 9/30/14 YTD Month 13 Budgeted 9/30/15 YTD Projection PY Ratio SL Projection
161000 b =13 704 | $ 110 | $ 604 | $ 1,000 | $ 1351 % 540 | $ M| % 540
161000 02 [Revenue Cancelled Warrants - 704 110 604 % 1351 % 5401 9% 7411 % 540 [Straightline
161400 b 200 | % 682 | $ 105 % 575 | $ 1,000 | $ 501 % 300 (% 200 | % 200
161400 91 [Dishonored Check Fee 200 547 100 400 3 50 (% 200 | % 2001 % 200 [PY RatioStraightline
161400 FT [Misc Revenue FTB Collection - 135 5 175 % -19% 100 [ $ -19% - |Estimate
Total Revenue: $ 311,067 | $ 909,790 | § 305,285 | $ 957,942 |§ 1,674,000 | $ 272,864 | § 933,658 | § 846,374 [ $§ 1,017,036
| Total: IE 318,582 [ § 963,980 [ $ 311,235] $ 985,562 [§ 1,707,000 [ $ 205218[$ 1,022745]§ 966,123 [§ 1,106,452 |

*SB 2021, Statutes of 2002, Effective January 1, 2003 provided the Board the authority to collect fees for issuing Letters of Good Standing. The fee was established by regulation CCR Section 1399.157(e) in the amount of $10.00
**Significant spike in speech assistant applications in 02/03 due to expiraton of grandfathering clause as of June 1, 2003. Number of applications drastically decreased in FY 03/04 and will level off in future years.



Speech-Language Pathology & Audiology & Hearing Aid Dispensers Board

As of September 30, 2015

Licenses Issued

LICENSES ISSUED FY10/11 | FY11/12 | FY12/13 | FY13/14 | FY14/15 | FY15/16
QTR 1
AU 5T 55 76 57 89 19
AUT 2 1 1 0 0 0
DAU 78 20 19 UA UA 2
SLP 734 911 1056 974 1143 257
SPT 1 0 0 0 0 0
SLPA 312 346 407 325 550 186
RPE'S 513 667 727 702 836 349
AIDES 52 44 51 40 48 10
CPD PROVIDERS 15 16 9 19 17 2
HAD Permanent 50 o1 84 49 92 32
HAD Trainees i 94 95 139 145 59
HAD Licensed in Another State 12 6 d D 9 2
HAD Branch Office 205 192 132 282 426 125
TOTAL LICENSES ISSUED | 2108 2443 2664 2588 3355 1046
Licensing Population
POPULATION FY10/11 | FY11/12 | FY12/13 | FY13/14 | FY14/15 | FY14/15
AU 622 595 609 UA 612 447
DAU 911 930 942 UA 988 1,147
Both License Types 1,533 1,525 1,551 1,555 | 1,600 1,994
AUT 0 0 0 0 0 0
SLP 11,349 | 12,020 | 12,696 13,285 | 13967 | 14,021
SPT 0 0 0 0 0 0
SLPA 1,304 1,529 1,771 1,969 | 2,343 2,485
RPE'S 608 665 682 768 802 1,024
AIDES 215 181 120 119 124 129
HAD 932 938 946 913 948 929
HAD Trainees 83 97 95 145 160 165
HAD Licensed in Another State 12 6 9 8 7 8
HAD Branch Office 601 627 653 710 821 881
TOTAL LICENSEES 18,170 | 19,113 | 20,074 19,472 | 20,772 | 21,236







Speech-Language Pathology Audiology Hearing Aid Dispensers Board

FISCAL YEAR FISCAL YEAR FISCAL YEAR 2015 - 2016
2012 - 2013 2013 - 2014 2014 - 2015 Quarter 1
COMPLAINTS AND
CONVICTIONS HAD SP/AU HAD SP/AU HAD SP/AU HAD SP/AU
Complaints Received i) 28 86 41 56 41 14 7
Convictions Received 7 41 6 29 4 27 T 13
Average Days to Intake 1 2 2 2 31 31 2 8
Closed 103 87 104 69 107 46 29 46
Pending 111 29 100 30 55 56 48 34
Average cycle time from complaint receipt, to the date the complaint was assigned to
an investigator. DCA Performance Measure: Target 5 Days.
FISCAL YEAR FISCAL YEAR FISCAL YEAR 2015 - 2016
2012 - 2013 2013 - 2014 2014 - 2015 Quarter 1
INVESTIGATIONS
Desk HAD SP/AU HAD SP/AU HAD SP/AU HAD SP/AU
Assigned 98 69 91 68 59 64 21 20
Closed 91 80 84 63 89 41 26 43
Average Days to Complete 360 220 458 128 339 250 154 266
Pending 84 27 80 28 46 48 43 30
FISCAL YEAR FISCAL YEAR FISCAL YEAR 2015 - 2016
2012 - 2013 2013 - 2014 2014 - 2015 Quarter 1
INVESTIGATONS
DOI HAD SP/AU HAD SP/AU HAD SP/AU HAD SP/AU
Assigned 25 0 12 5 2 3 0 2
Closed 6 6 20 5 15 2 1 3
Average Days to Complete 758 697 451 503 722 527 143 276
Pending 27 1 19 2 6 3 5 4
FISCAL YEAR FISCAL YEAR FISCAL YEAR 2015 - 2016
2012 - 2013 2013 - 2014 2014 - 2015 Quarter 1
ALL TYPES OF
INVESTIGATGIONS HAD SP/AU HAD SP/AU HAD SP/AU HAD SP/AU
Closed Without Discipline 94 TT 93 60 83 37 25 37
Cycle Time - No Discipline 383 243 470 152 347 234 153 232
Average cycle time from complaint receipt to closure of the investigation process.
Does not include cases sent to the AG or other forms of formal discipline.
DCA Performance Measure: Target 90 Days.
FISCAL YEAR FISCAL YEAR FISCAL YEAR 2015 - 2016
2012 - 2013 2013 - 2014 2014 - 2015 Quarter 1
CITATIONS/Cease&Desist HAD SP/AU HAD SP/AU HAD SP/AU HAD SP/AU
Issued 6 3 7 3 &) 8 d 4
Avg Days to Complete Cite 654 794 358 453 292 188 68 375
Cease & Desist Letter 26 0 9 0 5 1 0 1




Speech-Language Pathology Audiology Hearing Aid Dispensers Board

FISCAL YEAR FISCAL YEAR FISCAL YEAR 2015 - 2016
2012 - 2013 2013 - 2014 2014 - 2015 Quarter 1
ATTORNEY GENERAL
CASES HAD SP/AU HAD SP/AU HAD SP/AU HAD SP/AU
Pending at the AG 12 12 9 1.3 17 13 14 18
Accusations Filed 1 3 3 6 5 6 0 2
SOl Withdrawn, Dismissed,
Declined 0 0 0 0 0 0 0 0
Acc Withdrawn, Dismissed,
Declined 0 4 2 1 1 1 0 0
Average Days to Discipline 606 1013 703 617 1336 234 1134 650
Average number of days to complete the entire enforcement process for cases resulting
in formal discipline. (Includes intake and investigation by the Board and prosecution by
the AG.) DCA Performance Measure: Target 540 Days
FISCAL YEAR FISCAL YEAR FISCAL YEAR 2015 - 2016
2012 - 2013 2013 - 2014 2014 - 2015 Quarter 1

ATTORNEY GENERAL

TYPE OF PENALTIES HAD SP/AU HAD SP/AU HAD SP/AU HAD SP/AU
Probation 4 4 1 1 1 1
Surrender of License 1 1 1 1 1 1
Conditional License 1
License Denied (S0I) 1 1 1
Suspension & Probation 1
Revocation-No Stay of Order 1 1 3 1
Petition for Modification of
Probation 1
Petition for Reinstatement
Denied 1
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AB-12 State government: administrative regulations: review. (2715-2016)

AMENDED IN SENATE AUGUST 19, 2015
AMENDED IN ASSEMBLY APRIL 22, 2015

CALIFORNIA LEGISLATURE— 20156-2016 REGLLAR SESSION

ASSEMBLY BILL No. 12

Introduced by Assembly Member Cocley
{Coauthors: Assembly Members Chang, Daly, and Wilk)
(Coauthor: Senator Huff)

December 01, 2014

An act to add and repeal Chapter 3.6 (commencing with Section 11366) of Part 1 of Division 3 of Title 2
of the Gavernment Code, relating to state agency regulations.

LEGISLATIVE COUNSEL'S DIGEST

AB 12, as amended, Cooley. State government: administrative regulations: review.

Existing law authorizes various state entities to adopt, amend, or repeal regulations for various specified
purposes. The Administrativa Procedure Act requires the Office of Administrative Law and a state agency
proposing te adopt, amend, or repeal a regulation to review the proposed changes for, among other things,
conslstency with existing state regulations.

This bill would, until January 1, 2019, require €ach state ageacy to, on or before January 1, 2018, review that
agency’s regulations, identify any regulations that are duplicative, overlapplng, Inconsistent, or out of date, to
revise those ldentifled regulations, as pravided, and report to the Legislature and Governor, as specified,

Vote: majority Apprcpriation: no  Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOT T OWS:

SECTION 1. Chapter 3.6 {commencing with Section 11366) is added to Part 1 of Division 3 of Title 2 of the
Government Code, to read:

CHAPTER 3.6. Regulatory Reform
Article 1. Findings and Declarations

11368. The Legislature finds and declares all of the following:

(a) The Adminlstrative Procedure Act (Chapter 3.5 (commencing with Section 11340}, Chapter 4 (commencing
with Section 11370), Chapter 4.5 (commencing with Section 11400), end Chapter 5 (commencing with Sectien

http://leginfo.legislature.ca.gov/faces/billNavClient. xhtml?bill id=201520160AB12 10/28/2015
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11500)) requires agencies and the Offlce of Administrative Law to review regulatlons to ensure their
wonsistency with law and tw consides Impacts on the state’s economy and businesses, induding small
businesses.

(b) However, the act does not requl-e agencies to Indlvidually review thelr regulaticns to Identlfy overlapping,
inconsistent, duplicative, or cut-of-date regulations that may exist.

(c} At a time when the state’s eccnomy is slowiy recovaring, unemployment and underemployment continue to
affect all Callfornlans, especlally older workers and younger workers who received college degrees In the last
seven years but are still awating their first g-eat job, and with statz government improving but in need of
continued fiscal disclpline, it is Important that state agencies systematically undertake to identify, publicly
review, and eliminate overlapping, inconsistent, duplicative, or out-of-date regulations, both to ensure they
more cfficiently implement and cnforce laws and to reducc unnccessary and outdated rules and regulations.

Article 2. Definitlons

11366.1. For the purposes of this chapter, the following definitions shall apply:

(a) "State agency” means a state agency, as defined in Section 11000, except those state agencles or activitles
describad in Section 11340.9,

(b} “Regulation” has the same meaning as provided in Section 11342.600.

Anticle 3. State Agency Duties

11368.2. On or befare January 1, 2018, each state agency shall do all of the following:

{a) Review all provisions of the Californiz Code of Regulations—apphesble—to—oradepted—by adopted by that
state agency.

(b) Identify any regulations that are duplicative, overlapping, inconsistent, or out of date,

(c) Adept, amend, or repeal regulat'ons to reconcile or eliminate any duplication, overlap, Inconsistencies, or
out-of-date provisions, and shall comply with the process specified in Article 5 (commencing with Section
11346) of Chapter 3.5, unless the addition, revision, or deletion is without regulatory effect and may be done
pursuant to Scction 100 of Title 1 of the California Code of Regulations.

(d} Heold at least one noticed public hearing ~skat which shall be noticed on the Internet Web site of the state
agency, for the purposes of accepting public comment on proposed revisions te its ragulations.

(2} Notify the appropriate pollcy and fiscal committees of each house of the Legislature of the revisions to
regulations that the state agency proposes to make at least 30 days prior to initiating the process under Article
5 {commencing with Section 11346} of Chapter 3.5 or Section 1C0 of Title 1 of the California Code of
Regulations.

(g} (1) Report to the Govermnor and the Legislzture on the state agency's compliance with this chapter, including
the number and content of regulations the state agency ident'fies as duplicative, overiapping, inconsistent, or
out of date, and the state agency’'s acticns to address those regulations.

(2) The report shall be submitted in compliance with Section 9795 of the Gavernment Code.

11366.3. (&) On or before January 1, 2018, each agency listed in Section 12800 shall notify a department,
hoard, or other unit within that agency of any existing regulations adopted by that department, board, or other
unit that the agency has determined may be duplicative, overlapping, or inconsistent with a regulation adopted
by another department; board, or other unit within that agency.

(b) A department, board, or other unit within an agency shall notify that ageney of revisions to regulations that
it proposes to make at lcast 90 days prior to a noticed public hearing pursuant to subdivision (d) of Secticn
11366.2 and at least 90 days prior to adoption, amendment, or repeal of the regulations pursuant to
subdivision {c)} of Section 11366.2. The agency shall review the proposad regulaticns and make
recommendsations to the department, board, or ather unit within 30 days of receiving the notification regarding
any duplicative, overlapping, or inconsistent regulation of ansther department, board, or other unit within the
agancy.
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1136@.4. An agency listed in Section 12800 shall notify a stale agency of any existing regulaticns adopted by
that agency that may duplicate, overap, or be inconsistent with the state agency’s regulatiors,

11366.48. This chapter shall not be construad to weaken or undermine in any manner any human hcalth, public
ar worker rights, public welfare, environmental, er other protection established under statute, This chapter shall
not be construed to affect the authority or requirement for an agency to adopt regulations as provided by
statute. Rather, it is the intent of the Legislature to ensure that state agencies focus more efficiently and
directly on their duties as prescribed by law so as to use scarce public dollars mare efficiantly to implement the
law, while achieving equal or improved economic and public benefits.

Article 4. Chaptor Repeal

11366.5. This chapter shall remain in effect only until January 1, 2019, and as of that date is repealad, unless a
later enacted statute, that is enacted befoira January 1, 2019, deletes cr extends that date.
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AB-85 Open meeatings. (2015-2015)

Senate: st Cmt 2nd 3rd  Pass
Assembly: 15t Cmt 2nd Cmt 2nd 3rd  Pass Pass Veto
Bill Status

Measura: AB-B5

Lead Authors: Wik {a)

Principal Coauthors: -

Coauthors: -

Topic: Opean meetings.
31st Pﬂ{ iMn frkl y fUE,_fl.'i

E

An act o amend Section 11121 of the Government Code, relating te state gevernmant, and declaring the uroency
therecf, to take effect Immediately,

.Housa. L;catlon: Assembly
: 0O/02/15
i 04/15/15

Enrullac.T.Date

Last Ameﬁded Dat:

Type of Measure

Inactive Bifl - Vetoed

”Twn Thirds Vete Required

Non—AppropriatIéh

F scal Committea

Non-State-Mandated Local Program

Urgency

Non-Tax lsvy

Last 5 History Actions

Date Action

09/28/15 % Vetoed Jy Governor

09,'(:9,15 : Enrollad and preserited to tha Governor at 4 p.m.

08/31/15 i In Assembly. Ordered to Engressing and Enmlllné.

08731715 Read third tme, Urgency clause adapted. Passed. Orderedrt;,o thé Assenmly.'(Ayes ac, Noe; 0. Vl;age zzsé.j.
08/19;15 B Read secend me. Crdered to third reading,

Governor's Vato Massage

To the Membrors of the Callfornia State Assembly:
I am raturning Assembly Bill 45 without my signature.
This bill expands the Bagley-Keene Open Meeting Act to Include state advisory bodies, regardless of thelr size.

My thinking en this matter has not changed from last year when 1 vetogd a similar measure, AR 2058, 1 believe strongly In transparency and
apenness but the more informal deliberation of advisary bodies is best left to currert law.

Sincerely,

Edmund G. Brown Jr.
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LEGISLATIVE INFORMATION

AB-85 Opeh meatings. (2015-2016)

ENRCLLED SEPTEMBER 02, 2015
PASSED IN SENATE AUGUST 31, 2015
PASSED TN ASSEMBLY JUNE D1, 2015

AMENDED IN ASSEMBLY AFRIL 15, 2015

CALIFCRNIA | EGISLATURE— 2015-2016 REGULAR SESSION

ASSEMBLY BILL No. 85

Introduced by Assembly Member Wilk

January 06, 2015

An act to amend Section 11121 of the Government Code, relating Lo slale governmenl, and declaring
the urgency thereof, to take effect immediately.

L.EGISLATIVE COUNSEL'S DIGEST

AB 85, Wilk. Open meetings.

The Bagley-iKeene Open Meeting Act requires that all meetings of a state bady, as dafined, be apen and public
and that ail perscns be permitted to attend and pariicipate in a meeting of a state body, subject to certain
cenditions and exceptions,

This bill would specify that the definition of “state body” includes an advisory board, adviscry commission,
advisory committee, advisory subcommittee, or similar multimember advisory bocy of a state body that
consists of 3 or more individuals, as prescribed, except a board, commission, committee, or similar
muitimember body on which & member of a body serves in his or her official capacity as a representative of that
state body and that is supported, in whole or in part, by funds provided by the state body, whether the
multimember body is organized and operated by the state body or by a privale corporation.

This Elll would declare that It is to take effect iImmediately as ar urgency statute.

Vote: 2/3 Appropriation: no Fiscal Committee: yes Lecal Program: no
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 11121 of the Government Code is ameanded to read:

11121, As used in this article, "state body” meens each of the following:
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{a) Every state board, or commission, or similar multimember body of the state that is created by statute or
required by law to conduct, official meetings and every commission created by exccutive order.

{b) A board, commission, committee, or similar multimember body that exercises any authority of a state body
dclegated to it by that state body.

{c) An advisory board, advisory commission, advisory commitlee, advisory subcommittee, or similar
multimember advisory bady of a state body, if created by formal action of the state body or of any member of
the statc body, and If the advisory body so created consists of three ar more persons, except as in subdivision

(d).

{d) A board, commission, committee, or similar multimember body on which a8 member of a body that is a state
body pursuant to this section serves in his or her official capacity as a representative of that state body and that
is supported, in whole or In part, by funds provided by the state body, whether the multimember body is
organized and operated by the state body or by a private corporation.

8EG. 2. This act is an urgency statute necessary for the immadiate preservation of the public peace, health, or
safety within the meaaning of Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity ara:

In ordar to avoid unnecessary litigatlon and ensure the people’s right to access the meetings of public bodies
pursuant te Section 3 of Article 1 of the California Constitution, it is necessary that this act take effect
immediately.
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AB-333 Healing arts: continuing education. (2015-2015)

Senata: ist  Cmt 2nd Cm: 2nd 3rd  Pass Chp
Assembiy: 1st Cmt 2nd Cmt 2nd Pass Page
Bill Status
Measure: | AB-333
Lead Authors; Melendsz (A) R
VPrincipnl Coauthr::rs: =
Coauthors: -
Topic: Healing arts: ééntinuiﬁ; ;duca tlon.
31t Dy n Print: . 03/19/15
T|t|e ; e vt e
SAn act to add Section 855 to the Busingss and Professions Code, relating to haaling arts.
House Location: Secretary of Sta.te o . o
Chapterad Data: 09/30/15 T B
Last Amended Data: 06I24/15

Type of Measure

Tnactive BIll - Chaptered

Majority Vote Requlred

Nor-Appropriation

Fiscal Committes

Nor-State-Mandated Loeal Program

Ner. Urgency

Nor-Tax levy

Last B History Actions

Date Action

D9/30/15 ! Chaptered by Secretary of State - Chapter 360, Statutes of 2015.

08/30/15 Approved by the Governor.
'-D-'éfla;'ls Enrolled and presented to the Gevernor at 4 p.m.

DB,’CiIlE ' genate amendments concurred in. Te Engrossing and Enralling. (Ayes 79, Voss 0, Page 2733.).

08/01;15 Assembly Rule 77 suspendec. [Page 272%.)
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LEGISLATIVE INFORMATION

AB-333 Healing arts: continuing education. (2015-2016)

Assembly Bill No. 333

CHAPTER 360

An act to add Section B56 to the Business and Professions Code, relating to healing arts.

[ Approved by Governor September 3Q, 2015, Filed with Secretary of State
September 30, 2015. ]

LEGISLATIVE COUNSEL'S DIGEST
AB 333, Melendez. Healing arts: contiruing education.

Existing law providas for the licensure and regulation of various healing arts licensess by various boards, as
defined, within the Department of Censumer Affairs and imposes various continuing education requirements for
licensa renawal.

This blill would allow specified healing arts licensees to apply one unit, as defired, of continuing educaticn credit,
once per renewal cycle, towards any required continuing educaticn units for attending certain courses that
result in the licensee becoming a certified instructor of cardiopulmonary resuscitation (CPR} or the proper use of
an auzomated extarnal defibrillator (AED), and would allow specifled healing arts licensees to apply up te 2 units
of continuing education credit, once per renewal cycle, towards any required continuing education units for
conducting CPR or AED tralning sesslons for emoaloyees of schoo! districts and community college districts In the
stake. The bill would specify that thase provisions would only apply if a licensing board’s laws or regulations
establishing continuing education requirements ‘nclude the courses or activities mentioned above,

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Sectlon 856 s added to the Buslriess and Professlons Code, to read:

858. (a) (1) & person licensed pursuant to this division wheo is required to complete continuing education units
Bs & condition of renewing his or her license may, once per renewal cycle, apply one unlt of continuing
cducation credit, pursuant to paragraph {2), towards that requirement for atkending a zourse that results in the
licensee becoming a certified instructor of cardiosulmeonary resuscitation {CPR) or the proper usc of an
automated external defibrillator (AED),

(2) A licensee may anly apply continuing education credit for attending one of the following courses:
(A} An instructicnal program developzd by the American Heart Associalion.
(B} An instructional program developad by the American Red Cross.

(C) An instructlonal program that is nationally recognized and based on the most current national evidence-
based emergency cardiovascular care guidelines for the performance of CPR and the use of an AED.

(b) A person licensed pursuant to this division who is required to complete continuing education units as a
condition of renewing his or her license may, once per rerewal cycle, apply up to two units of continuing
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educztlon credit towards that requirement for conducting CPR or AED training sessions for employees of school
districts and cormmunity college districts in the state.

(¢) Fer purposes of this section, “unit” means any measurement for continuing education, such as hours or
course credits.

{d) This section shall cnly apply to a person licensed under this division if the applicable licensing board’s laws
or regulations establishing continuing education reguirements include the coursss or activities described in
subdivisions (a) and {b).
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AB-1351 Deferred entry of judgment: pretriaf diversion. (20:5-2015)

Sanate: st Cmt 2nd 3rd 2nd 3rd  Pass
Assembly:Int  1st Cmt 2nd 3rd  Pass Pass Vato
Bill Status
Measure; AB-1351 B
VVI‘:;acli“I\uthnrs: | ‘“Er;‘gmarl (A} h
Princlml.l. Cnautho.rs. - o i o
Ccaulhn;‘::m ; Hlsi‘l‘t;) - ’ !
d'rrlapi:x Dafarred entry of]ud_gmér.w'_f: presrial .dI;ferslon.
31st Day in Print: 03/31/15 T _
R : el e R R R R oA o A I O N
JAN act to amend Sections 1000, 1200.1, 1000.2, 1000,3, 1000.4, 1000.5, and 1000.6 of, and to add Section 1000.7
e o m, _j:ng‘l!{mal LCodle, relating ta deferred entry of Judgment.,
I-_louse Location: ) Assembly

Enrclled Date: " oo/14r15
Last Amended Date: { 08/03/15

Type of Measure

Inactive BIE - Vatoed

© Mejorlty Vole Required

Non-Apprapriation

" Fiscal Commitcee

- Non-Stete-#andated Local Fiogran

Nori-Urgency

Non-Tax levy

Last 5 History Actions

Date Action

10/03/15 Yetoed by Governor,

.Enrolled and presanter to the Governor at 4 p.m.

norin/-s Sanate amendmznts concurred In. To Engrossing and Ev-oling. {Ayes 45, Noes 30. Page 3382.).

a9/09/.5 cin Asse"ml;iy". Cuncurrence In Senate amendments pending.

0/03fs

Governor's Vato Messane

To the Members of the California State Assembly:

I am rcturning Assembly Bl 1351 without my signature.

complaze the program, the prasecutor would proceed with the cha-ges st Ghal Bne,

in t-eatmant - the knowledge thak judgment wlil b2 entered for failura to da sn. The hill goes too far,

Sincerely,

Edriund G, Brown I,

AB 1351 would transform the existing deferred entry of judgmant pragram available to cw level drug offenders to one that does nol require a
quilty plea, Instead, the offender would plead not gullty end wen the program is completed, the charges would be dropped. If the offender fails to

While I support the gual o ulving juw-fevel oenders a second chance. 1am concerned that the bill elimiretes the most powerful Incentive te stay
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ATIVE INFORMATION

AB-1351 Defarred entry of judgment: pretrial diversion. (2015-2016)

ENROLLED SEPTEMBER 14, 2015

PASSED IN SENAIE SEFTEMBER 09, 2015
PASSED IN ASSEMBLY SCPTCMBER 10, 2015
AMENDED IN SENATE SEFTEMBER 03, 2015
AMCNDED IN ASSEMBLY JUNE 01, 2015

AMENDED IN ASSEMBLY APRIL 16, 2013

CALIFORNIA LEGISLATURE— 2015-2016 REGULAR SESSION

ASSEMBLY BILL No. 1351

Introduced by Assembly Member Eggman
(Coauthor: Senator Hall)

February 27, 2015

An act to amend Secions 1000, 1000.1, 1000.2, 1000.3, 1000.4, 1000.5, and 1000.6 of, and to add
Section 1000.7 to, the Penal Code, relating to dcferred entry of judgment.

LEGISLATIVE COUNSEL'S DIGEST

AB 1351, Eggman. Deferraed entry of judgment: pratrial diversion.

Existing law allows individuals charged with specified crimes to qualify for deferred entry of judgment. A
defendant qualifies if he or she has no convicticn for any offansc invelving centrolled substarces, the charged
offense did not involve viclence, there is no evidence of a violation relating to narcotics or restricted dangerous
drugs osher than a viclation that qualifies for the progeam, the defendant’s record does not indicate that
probation or parcie has ever been revoked without being completed, and the defendant's record does not
indicate that he or she has been granted diversion, deferred entry of judgment, or was corvicted of a felony
within 5 years prior to the alleged ccmmission of the charged offarsc,

Under the exlsting deferred entry of judgment pregram, an eligible defendant may have entry of judgment
deferred, upon pleading guilty to the offenses charged and entering a drug treament program for 18 months to
3 years. If the defendant does not perform satisfactorily in the program, does not benefit f-om the program, Is
convicted of specifisd crimes, or engages in criminal activity rendering him or her unsuitable for deferred entry
of judgment, the defendant’s guiity plea Is ente-ed end the court enters judament and pracceds to schedule a
sentancing hearing. If the defendant completes the program, the ariminal charges are dismissed. Existing law
allows <he presid ng judge of the suparior court, with the district attorney and public defender, to esltablish a
pretriel diversion crug program.
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This bill would make the deferred entry of judgment program a pretral diversion program. The bill would
provide that a defendant qualifies for the pretrial diversion program if he or she has no prior conviction within 5
years pricr ko the alleged commission of the charged offense fo- any offense involving controlled substances
other than the offence that qualifies him or her for diversion, the charged cffense did not involve violence, there
is no evidence of a violation relating to narcotics or restricted dangerous drugs other than a viclation that
qualifies for the program and the defendant has no prior conviction for a serious cr viclent felony within 5 years
prior to the alleged commission of the charged offense.

Under the pretrial diversion program created by this bill, a qualifying deferdant would enter a not guilty plea,
and proceadings would be suspended In order for the defendant to enter & drug treatment program for &
months to ane year, or longer if requested by the defendant with good cause. The bill would require the court, if
the defendant does not perform sat'sfactorily in the program ar is convicted of specified crimes, to terminate
the program and reinstate the ariminal proceedings. The bill would require the criinal charges to be dismissed
If the defendant completes the program.

Vote: majority Appropriation: no  Fiscal Committee: yes Local Program: no
THE FPEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWGS:
SECTION 1. Section 1000 of the Penal Code is amended to reac:

1000. (a) This chapter shall apply whenever a case is before any court upon an accusatory pleading for a
violation of Secttor: 11350, 11357, 11364, or 11365, paragraph (2) of subdivis'on (b) of Section 11375, Section
11377, or Section 11550 of the Health and Safety Code, or subdivision (b) of Section 23222 of the Vehlzle
Code, or Scction 11358 of the Health and Safety Code if the marijuana planted, cultivated, harvested, dried, or
processed is for personal use, or Section 11368 of the Health and Safety Code if the narcotic drug was sccured
by a fictitious prescription and is for the personal use of the defendant and was not sold or furnished to anozher,
or subdlvision (d) of Sectlon 653f if the solicitation was for acts directed to personal use only, or Section 381 or
subdivision {f} of Saction 647 of the Penal Code, If for belng under the influence of a cont-olled substance, or
Section 4060 of the Business and Professions Code, and it appears to the prosecuting attorney that, except as
provided in subdivision (b} of Section 11357 of the Health and Safety Code, ali of the following apply to the
defendant:

(1) The defendant has no prlor convictlon wizhin five years prior to the alleged commission of the charged
offense tor any of‘ense invelving controlled substznces other than the offenses listed in this subdivision,

(2) The offense cha-ged did not invoive a crime of violence or threatened violence.

(3) Therz is no avidence of a violation relating to narcotics or reslricled dangerous drugs other than a viclation
of the sections. listed in this subdivision.

(4) The defendant has no prior conviction within five years prior to the alleged commissicn of the charged
affense for a serious felony, as defined in subdivision (c) of Section 1192.7, or a violent felony, as defined in
subdivision (c) of Section 657.5.

(b) The prosecuting attorney shall review his or her flle to determine whether or not paragraphs (1) to (1),
Inclusive, of subdivisicn (a) apply to the defendant. If the defendant is found eligible, the prosecuting attorney
shall file with the court & declaration in writing or state for the record the grounds upon which the determination
is besed, and shall meke this information available to the defendant and his or her attorney. This procedure is
intendead to sllow the court to sal the hearing for pretrial diversicn at the arraignmeant. If the defendant is found
ineligible for pretrial diversion, the prosecuting attorney shall file with the court a declaration in writing or state
for the record the grounds upon which the determination is based, and shall make this information avallable to
the defendant and his or her attorney. The sole remedy of a dcfendant who is found ineligible for pretrial
diversion is a postconviction appeal.

(c) All referrals for pretrial diversion granted by the court pursuant to this chapter shall be made only to
programs that have been certified by the county drug prog-am administrator pursuant to Chapter .5
(commencing with Section 1211) of Title 8, or to programs that p-ovide services at no cost to the participant
and havz been deemed by the court and the county drug program administraor to be credible and effective.
The defendant may request to be referred to a program in any county, as ong as that program meets the
criteria set forth in th's subdivision,
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{d) Pretrial diversion for an alleged violation of Section 11368 of the Health and Safety Code shall not prohibit
any administrative egency from taking disciplinary acticn against a licensee or from denying a license. Nothing
in this subdivision shall be construed ko expand or restrict the provisions of Section 1000.4.

(e) Any defendant who is participating in a program referred to in this section may be required to undergo
analysis cf his or her urine for the purpose of testing fer the presence of any drug as part of the program.
However, urinalysis results shall not be admissible as a basis for any new criminal prosecution or proceeding.

8EC. 2. Section 1000.1 of the Penal Code Is amended Lo read:

1000.1. (2} If the prosecuting attorney determines that this chapter may be applicable te the defendant, he or
she shall advise the defendant and his or her attorney in writing of that determ nation. This notification shall
include all of the following;

(1) A full description of the procedures for pretrial diversion.

(2) A general explanation of the roles and authorities of the probation department, the prosecuting attorney,
tho program, znd the ccurt in the grocess,

(3) A clear statement that the court may grant pretrial diversion with respect to any crime specified in
subdivision {(a) of Section 1000 that is charged, provided that the defendant pleads not guilty to the charge or
charges, waives the right to a speady trlal and to a speedy prelim:nary hearing, i applicable, and that upon the
defendant’s successful completion of a program, as specified in subdivision [¢c) of Section 1000, the positive
recornmendation of the program authority and the motion of the defendant, prosecuting attorney, the court, or
the probation department, but no socner than six months and no later than cne year from the date of the
defendant’s referra’ ta the pragram, the court shall dismiss the charge or charges against the defendant.

{4} A clear statament that upon any fallure of treatment or cenditien under the program, or any circumstance
specified in Sectien 1000.3, the prosecuting attorney or the probation department or the court on its own may
make a motion to the court to terminate pretrial diversion and schedule further proceedings as otherwise
provided ir this code.

(5) An explanation of criminal record retention and disposition resulting from participation in the pretrial
diversion program and the defendant’s rights relative to answering questions about his or her arrest and pretrial
diversion foliowing successful completion of the program.

(b) If the defendant consents and waives his or her right to a speedy trial and a speedy preliminary hearing, if
applicablz, the court may refer the case to the probalion deparbment or the court may summarily grant pretrial
diversion. When directed by the court, the probation department shall make an investigatiocn and take into
consideration the defendant’s age, employment and service records, educational sackground, community and
family ties, prior controlled substence usc, trcatment history, if any, demonstrable motivation, and other
mitigating factors in determining whether the cefendant is a person who would be benefited by education,
trealmenl, or rehabiltalion. The probation department shall also determine which programs the defendant
would benefit from and which progrems would accept the defendant. The probation department shall report its
findings and recommendations to the court, The court shall make the final determination regarding educatlon,
treatment, or rehabilitation for the dofendant. If the court determines that it is appropriate, the court shall
grant pretrial diversion if the defendant pleads not gullty to the charge or charges and waives the right tc a
speeady trizl and Lo a speady preliminary hearing, if applicable.

{c) (1} No statement, or any information procured therefrom, made by the dafendant to any prodation off.cer ar
drug treatment worker, that [s made during the course of ary investigation conducted by the probation
department or treatment program pursuant to subdivision (), and prior to the reporting of the probation
department’s findings a&nd recomivendations to the court, shall be admissible in any action or proceeding
brought subsequent to the investigation.

{2) No statement, cr any information procured therefrom, with respect to the specific offanse with which the
defendant Is charged, that is made te any probation cfficer or drug program worker subsequent to the granting
of pretrial diversior: shall be admissible in any action or proceeding.

(d) A defendant’s participation In pretrial diversion pursuant to this chapter shall not constituie a conviction or
an sdmission of guilt for any purpose.

SEC. 3. Section 1000.2 of the Penal Code is amended to read:
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1000.3. (a) The court shall hold a hearing and, after consideratisn of any informztion relovant to its decision,
shall determine if the defendant consents to further proceedirgs under this chapter and if the defendant should
be granted pretriai diversion. If the defendant dees not consent te participate in pretrial diversion the
proceecdings shall continue as in any cther case.

(b} At the time that pretrial diversion is granted, any bail bond or undertaking, or deposit in lieu thereof, cn fllc
by or en behalf of the defendant shall ba exoncrated, and the court shall enter an order so directing.

(c) The peried during which pretrial diversion is grented shall be for no less than six months nar longer than ane
year. However, the defendant way request, and the court shall grant, for good cause shown, an extenson of
time to complete a program speciflec In subdlvision (c) of Section 1000. Progress reports shall be filed by the
probation department with the court as directed by the court.

SEC. 4. Section 1000.3 of the Penal Code is amended to reac:

1000.3. (a) 1f it appears to the prosecuting attorney, the court, or the probation department that the defendant
ls performing unsatisfactorily in the assigned program, cr that the defendant is convicted of an offenze that
reflects the defendant’s propensity for viclence, or the defepdan: is convicted of a felony, tie prosecuting
attorney, the court on its own, or the probatiorn department may make a motion for termination from pretrial
diversior.

(b) After 1otice to the defendant, the court shall ho'd a hearing to determine whether pretrial diversion shall be
terminatad.

(c) If the court finds that the defendant is not performing satisfactorily in the assigned program, or the court
finds hat the defendant has been convicted of a crime as indicated in subdivision (a) the court shall schedule
the matter for further proceedings as atherwise providead in this code.

(d) If the defendant has completed preirial diversion, at the end of that period, the criminal charge or charges
shall be dismissed.

(&) Prlor to dismissing the charge or charges or terminating pretrial diversion, the court shall consider the
defendant's ability to pay and whether the defendant has paid & diversion restitution fee pursuant to Section
1001.90, if erdered, and has met his or her financizl obligation to the program, If any. As provided in Section
1203.1b, the defendant shall reimkurse the probation departmant for the reasonable cost of any program
investigation or prog-ess report filcd with the court as directed pursuant to Sections 1000.1 and 1000.2,

SECG. 5. Section 1000.4 of the Penal Code is amended lo read:

1000.4. (a) Any record filad with the Department of Justice shall indicate the dispositicn in those cases referrec
to pretrial diversion pursuant to this chapter. Upon successful completion of a pretrial diversicn program, the
arrcst Lpon which the defendant was diverted shall be deemead to have never cccurred. The defendant may
indlcate in response to any question concerning his or her prior eximinal record thal he or she was not arrestzd
or granted pretrial divarsion for the offense, except as specified In subdivision (b). A record pertaining to ar
arrest resulting in successful completion of a pretrial diversion program shall not, without the defendant's
consent, be usad in any way that could result in the denial of any employment, benefit, license, or certificate.

(b} The defendant shall be advised thet, regardless of his or her successful completion of the pretrial diversion
program, the arrest upan which pretrial diversion was based may be disclosed by the Department of Justice in
response to any peace officer application request and that; notwithstanding subdivision {a), this section does
not ralieve him or her of the obligation to disclosa the arrest in response to any direct question contained in any
questicnnaire or application for a position as a peace officer, as defined In Scction 830.

SEC. 6. Section 1000.5 of the Penal Code is amended to read:

1000.5. {a) The presiding judge cf the superlor court, or a judge designated by the presiding judge, togethcr
with the district attorney and the public defender, may agrec in writing to establish and conduct a preguilty plea
drug court program pursuant to the provisions of this chapter, wherein criminal proceecings are suspended
without & plea of guilty for designated defendants. The drug court program shail Include a regimen of graduated
sanctions and rewards, Individuzl and group therapy, urinalysis tasting commensgurate with treatment needs,
closa cocurt menitoring and supervision of progress, educational or vocational counscling as appropriate, and
othcr requirements as agreed to by the presiding judge or his or her designse, the district attorney, and the
public defender. If there is no agreement in writing for a preguilty plea program by the presiding Judge or his or
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her designee, the district attorney, and the public defender, the program shall be operatad as a pretrial
diversion program as arovided in this chapter,

(b) The provisions of Section 1000.3 and Section 1000.4 regarding satisfactory and unsatisfactory performance
in a program shal apply to pregulity plea programs. If the court finds that (1) the defendant is not perfornting
satisfactorily in the assigned program, (2) the defendanl is not benefiting from education, treatment, or
rehabilitation, (3) the defendant has been convicted of a crime speclfied in Section 1000.3, or (4) the defendant
has engzged in crimiral conduct rendering him or aer unsuitable for the preguilty plea program, the court shzll
reinstate the criminal charge or charges. If the defendant has performed sztis®actorily during the period of the
preguilty plea program, at the end of that period, the crimiral charge or charges shall be cismissed and the
provisions of Section 1000.4 shall apply.

SEC. 7. Section 1000.6 of the Penal Code |s amended to read:

1000.6. (a} Where a person is participating in a pretrial diversion program or a preguilty piea program pursuant
to this chepter, the person shall e allowed, under the direction of a licensed health care practitioncr, to use
medications including, but nol limited to, methadone, buprenorphing, or levoalphacetylmethadol (LAAM) to
treat substance use disorders if the participant allows release of his or har medical records to the court
presiding over the participant's preguilty plea or pretrial diversion program for the limited purpose of
determrining whether or not the participant is using such medications under the direction of a licensed health
care practitioner znd is in compliance with the pretrial diversion cr prequily plca program rules,

{b) If the ronditions specified in subdivision (a) are met, using madications to treat substance use discrders
shall not be the sole reason for exclusion from a pretrial diversion ar preguilty plea program, A patient wha uses
medications to treat substance use disorders and participates in a preguilty plea or pretrial diversion program
shall comply with all court pregram rules.

(c) A person who is participating in a pretrial diversion program or preguilty plea program pursuant to this
chapter who uses medications Lo treal substance Lse disorders shall present to the court a declaration from his
or her health care practitioner, or his or her health care practitloner’s authorized representative, that the parscn
Is currently under their care.

(d) Urinalysis resu'ts that only establish that a person described in this section has ingested medication duly
prescribed Lo that person by his or her physician or psychiatrist, or medicatiors used to treat substance use
discrders, shall not be considered a violation of the terms of the pretrial diversion or preguilty plea pregram
under this chapter.

(e) Except as providac in subdivisions (a) to {d), inclusive, this section shall not be interpreted to amend any
provisions governing diversion programs,

SEC. 8. Section 1000.7 Is added to the Penal Code, immediately following Sect'on 1000.6, to read:

1000.7. This chaptar does not affect a pretrial diversion pregram provided pursuant to Chapier 2.7 (commencing
with Section 1001).
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AB-1352 Defarred entry of judgment: withdrawal of plea. (2015-2016)
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Assembly Bill No. 1352

CHAPTER 646

An act to add Section 1203.43 to the Penal Code, relating to deferred entry of judgment.

[ Approved by Governor October 08, 2015. Filed with Secretary of State
October 08, 2015. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 1352, Eggman. Defarred entry of judgment: withdrawal cf plea.

Existing law allows judgment to be deferred with respect to a defendant who is charged with certain crimes
involving possession of controlled substances and wha meets certain criteria, including that he or she has no
prior convictions for any offense involving centrolled substances and has had ro felony convictions within the 5
years prior, as specified, Existing law prohibits the record pertaining te an arrest resulting n successful
completion of a deferred entry of judgment program from being used in any way that could result in the denlal
of any employment, beneflt, /lcense, or certificate.

This bill would require a court to allow a defendant whe was granted deferred entry of judgment on or after
January 1, 1957, who has performed satisfactorily during the periad In which deferred entry of judgment wes
granted, and for whom the criminal charge or charges were dismissed, as specified, to withdraw his or her plea
and enter a plea of not guilly, and would require the court to dismiss the complaint or information against the
defendant. IF court records showing the case resclution are no longer available, the bill would require that the
defendant’s declaration, under penalty of perjury, that the charges were dismissed after he or she completed
the requirements, be presumed to be truc if the defendant submits a copy of his or her state summary criminal
history information that either shows that the defendant successfully completed the deferred entry of judgment
program or that the record does not show a final disposition. By expanding the application of the crime of
perjury, the bill would ‘'mpose a state-mandated local program.

The California Constltution reguires the state to reimburse local agencies and school districts for certain costs
mandated by the state, Statutory provisions establish procedures for making tha: reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reascn,

Vote: majority Appropriation: no  Fiscal Commiltee: yes Local Pregram: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Seclion 1203.43 is added to the Penal Code, to rzad:

1203.43. (a) (1) The Legislature finds end declares that the statement in Section 1000.4, that “successful
compietion of a deferred entry of judgment program shall not, without the defendant’s consent, be used in any
way that could result in the denial of any emplayment, benefit, license, or certificate” constitutes
misinformation about the actual consequences of making a plea in the case of some defendants, including all
noncitizen defendants, because the disposition of the case may cause adverse consequences, including adverse
immigration consequences.
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(2) Accordingly, the Legislature finds and declares that based on thils misinformatlon and the potential harm,
the defendanl’s prior plea is invalid.

(b) Fcr the above-specified reason, in any case in which a defendant was granted deferred entry of judgment
on or after January 1, 1997, has performed setlsfactorily during the pe-lod in which deferred entry of judgment
was granted, and for whom Lthe criminal charge or charges were dismissed pursuant to Section 1000.3, the
court shall, upon request of the defendant, permit the defendant to withdrew the plea of guilty or nolo
contendere and enter a plea of not guilty, and the court shall dismiss the complaint or information against the
defendant. if court records showing the casc resolution are no longer available, the defendant’s declaration,
under penalty of perjury, that the charges were dismissed after he or she completed the requirements for
deferrad entry of judgmeant, shall be presumed to be true if the defendant has submittad a copy of his or her
state summary criminal history information maintainad by the Department of Justice that either shows that the
defendant. successfully comp.eted the deferred entry of judgment program cr that the record is incomplete In
that it does not show a final disposition. For purposes of this. section, a final disposition means that the state
summary criminal history information shows either a dismissal after completion of the program or a sanience
after termination of the program.

8EC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because the only costs that mey be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or infracticn, or changes the penalty for a
crime or infraction, within the meaning of Section 17556 of the Governmeant Code, or changes the definiticn of a
crime within the meaning of Section 6 of Articla XIII B of the California Constitution.
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SB-467 Professions and vocations. {2015-2015)

Senate Bill No. 467

CHAPTER 656

An act to amend Sections 5000, 5015.6, 7000.5, 7011, and 7071.6 of, to add Sections 312.2, 328, and
5100.5 to, and to repeal Section 7067.5 of, the Business and Professions Code, relating to professions
and vocations,

[ Approved by Governor Octcber 08, 2015, Filed with Secretary of State
October 08, 2015. ]

LEGISLATIVE COUNSFI 'S DIGEST

SB 467, HIll. Professions and vocations,

Existing law provides for the licensure and reguiation of various professions and vocaticns by boards, bureaus,
commissions, divisions, and other agencies within the Department of Consumer Affairs. Existing law requires an
agency within the department to investigate a consumer accusaticn or complaint agzinst a licensee and, where
appropriate, the agency is authorized to impose disciplinary action against a llcensee. Under existing law, an
agency within the department may refer a complaint to the Attorney General or Office of Administrative
Hearings for fu-ther ecticn.

This bill would require the Attorney General to submit a report to the department, the Governor, and the
appropriate policy committees of the Leglslaturs, on or before January 1, 2018, and on or before January 1 of
each subsequent year, that includes specified information regarding the actiors taken by the Attorney General
pertaining to accusalion matters relating to consumer complaints against a person whose profession or vocation
is licensed by an agency within the department.

Existing law creates the Dlvislon of Investigation within the department and requires investigators who have the
authority of peace officers to be in the division to investigate the lews administered by the various boards
camprising the department cr commence directly or indirectly any criminal prosecution arising from any
investigation conducted under these laws.

This bl would, in order to Implement the Consumer Protection Enforcement Initiative of 2010, require the
Director of Consumer Affairs, through the Division of Investigation, to Implement “Complaint Prioritization
Guidelines” for boards to utilize in prioritizing their complaint and investigative workloads and to determine the
referral of complaints to the division and thosc that are retained by the health care boards for investigation. The
bill would exempt the Medical Board of Califarnia from required utilization of these guidelines.

Under existing law, the California Board of Accountancy within the department is responsible for the licensure
and regulation of accountants and is required to designate an executive officer. Existing Jaw repeals these
provisions on January 1, 2018.

This bill would extend the repeal date to January 1, 2020,

Existing law authorizes the Callfornla Board of Accountancy, sfter notice and hearing, to revoke, suspend, or
refuse to renew any permit or certificale, as specified, or to censure the holder of that permit or certificate for
unprofessional conduct.
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This bill would additicnally authorize the board, after notice and hzaring, te permanently rastrict or limit the
practice of & licensee or Impose & probatlonary term or condition on a license for unprofessional conduct, This
bill would authorize a licensee to pelition the board for reducticn of a penalty or reinstatement of the privilege,
as spedified, and would provide that failure to comply with any restriction or limitation imposed by the board is
grounds for revocation of the licensa,

Under existing law, the Contractors’ Slale License Law, the Contractors’ State License Board s responsible for
the licensure and regulaticn of contractors and Is required to appoint a registrar of contractors. Existing law
repeals these provisions establishing the board and requiring it to appoint a registrar on January 1, 2016,

This bill would extend these repeal dates to January 1, 2020,

Existing law requires every applicant for an original contractor’s license, the reactivation of an Inactive license,
or the relssuance or relnstatement of a revoked license to evidence financial soivancy, as specified, and requires
the registrar o deny the application of any applicant who fails to comply with that requirement, Existing law, as
a condition precedent to the issuance, reinstatement, reactivation, renewal, or continued maintenance of a
license, requires the applicant or licensez to file or have on file a contractor’s bond in the sum of $12,500,

This bill would repeal that evidence of financial sclvency requirement and would instead require that bond to be
in the sum of $15,000.

Vote: majority Appropriation: no Fiscal Commitlee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 312.2 is added to the Business and Professions Code, to read:

312.2. (a) The Attorney General shall submit a report to the department, the Governor, anc the appropriate
pelicy committces of the Legislature on or before January 1, 2018, and on or before January 1 of each
subsequent year thet includes, at a minimum, all of the following for the previous fiscal year for each
constituent entity within the department represented by the Licensing Section end Health Quality Enforcement
Section of the Office of the Attomey General:

(1) The number of accusation matters referred to the Attornay General.

(2} The number of accusation matters rejected for filing by the Attorney Gencral.

{3} The number of accusation matters fur which further invesligation was requested by the Attorney General.
(4} I'he number of accusation matters for which further investigation was received by the Attorney General.
(5) The numter of accusations filed by each constituent entity.

(6) The numter of accusations a constituent entity withdraws.

(7) The number of accusation matters adjudicated by the Attorney General.

(b) The Altorney General shall also report all of the following for accusation matters adjudicated within the
previous fiscal year for each constituent entity of the department represented by the Licensing Section and
Health Quality Enforcement Section:

(1) The average number of days from Lhe Altorney General recelving an accusation referral to when an
accusation is filed by the constituent entity,

(2) The average number of cays to prepare an accusation for a case that is rereferred to the Atiorney General
after further investication is receivec by the Atterney General from a conslituenl entity or the Divisien of
Investigation.

(3) The average number of days from an agancy filing an accusation to the Attorney General transmitting a
stipulated settlament to the constituent entity.

(4) The average number of days from an agancy filing an accusation to the Attorney General transmitting a
default decision to the constituent entity.

(5) The average number of days from an agency filing an accusation to the Attorney General requesting a
hearing date from the Office of Administrative Hearings.
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(6) The average number of days from the Attorney General’s receipt of a hearlng date from the Office of
Administrative Hearings to the commencement of a hearing.

{c) A report to be submitted pursuant to subdivision (a) shall be submitted in compliance with Section 9795 of
the Government Code.

SEC. 2. Section 328 is added to the Business and Profassions Code, to read:

328, (a) In order to implement the Consumer Protection Enforcement Initlative of 2010, the director, through
the Division of Investigation, shall implement “Complaint Prioritizetion Guidelines” for boards to utilize in
pricritizing their respective complaint and investigative workloads, Tha guidelines shall be used to determine
the referral of complaints to the division and those that are retained by the health care boards “or investigation,

(b) The Medical Board of California shall not be required te utilize the gudelines implemented pursuant to
subdivision {a).

SEC. 3. Section 5000 of the Business and Professions Code is amended to rezd:

5000. (2) There is in the Department of Consumer Affairs the California Board of Acccuntancy, which conslsts of
15 members, 7 of whom shall be licensees, ard 8 of whom shall be public members who shal not be licentiates
of the board or registered by the board. The board has the powers and duties conferred by this chapter,

(b) The Goverrnor shall appoint four of the public members, and the seven licensee members as provided In this
section. The Senatz Committze on Rules and the Speaker of the Assembly shall each appoint two public
members, In appointing the seven licensee members, the Governor shall appeint individuals representing a
cross section of the accounting profession.

(¢} This section shall remain in effect only until January 1, 2022, and as cf that date is repealed, unless a later
enactad statute, that s enacted before January 1, 2020, deletes or extends that date,

(d) Notwithstanding any other provision of law, the repea! of this secticn renders the board subject to review by
the appropriate policy committees of the Legislature, However, the review of the bcard shall be limited to
reports or studies spzcified In this chapter and those issues identified by the appropriate policy committees of
the Leglslature and the bearc regarding the implementation of new licensing requirements.

SEC. 4. Section 5015.65 of the Business and Professions Code is amended to rcad:

5016.6. The board may appoint a person exempt from civil service who shall be dasignated as an executive
officer and who shall exarcise the powers and perform the duties delegated dy the board and vested in him or
her by this chapter.

This scction shall remain in effect only until January 1, 2020, and as of that date Is repealed, unless a later
enacted stawute, that is enacted before January 1, 2020, deletes or extends that date,

SEC. 6. Section 5100.5 is added to the Business and Professions Code, to read:

6100.5. (a) After notice and hearing the board may, for unprofessional conduct, permanently restrict or [Imit the
practice of a licensee or impose a probationary term or condition on a license, which prohibits the licensee from
performing or engaging in any of the acts or services described in Section 5051,

(b) A licensee may peatition the beard pursuant to Section 5115 for reduction cf penalty or reinstatement of the
privilece to engage in the service or act restricted or !imited by the board.

(c) The authority or sanctions provided by this section are in addition to any other civil, criminal, or
administrative penalties or sanctions provided by law, and do not supplant, but are cumulative to, other
disciplinary authority, penalties, or sanctions,

(d) Failure to comply with any restriction or limitation imposed by the hoard pursuant to this section is grounds
for revocation of the license.

(e) For purpases of this section, both of the follewing shall apply:

(1) *Unprofessional conduct” includes, but is not limited to, those greunds for discipline or denial listed in
Section 5100,

Page 3 of 4
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(2) “Permanently restrict or lImit the practice of” Includes, but is not limited to, the prohibltion on engagiag in
or performiry any attestation engagement, audits, or compilations.

SEC. 6. Section 7000.5 of the Business and Professicns Code is amended to read:

7000.6. (2) There is in the Department of Consumer Affairs a Contractors’ State License Board, which consists of
15 members.

(b) Notwithstanding any other provision of law, the repcal of this scction renders the board subject to review by
the appropriate policy committzes of the Legislature.

{c) This section shall remain in effect only until January 1, 2020, and @s of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2020, deletes or extends that date,

SEC. 7. Section 7011 of the Business and Professions Code is amended to read:

7011. (a) The board, by and with the approval of the director, shall appoint a registrar of contractors and fix his
or her compensation.

{b} The registrar shall be the executive officer and secretary of the hoard and shall carry out all of the
administrative duties as provided in this chapter and as delegated to him or her by the board.

{c) For the purpose of adm'nistration of this chapter, there may be appointed a deputy registrar, a chief
raviewing and hearing officer, and, subject to Section 159.5, other assistants and subordingtes as may be
necessary.

{d} Appointments shall be made in accordance with the provisions of civil service laws.

{e) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later
enacted statute, that s enacted before January 1, 2C20, deletes or extends that date.

SEC. 8. Section 7067.5 of the Business and Professions Code is repealed.

SEC. 9. Section 7071.6 of the Business and Professions Code Is amended to read:

7071.8. (3) Tha board shall require as a concition precedent to the issuance, reirstatement, reactivation,
renawal, or continued malntenance of a license, that the applicant or licensee file or have on file a contractor's
bond in the sum of fifteen thousand dcllars (515,000,

(b} Excluding the claims brought by the beneficizries specified in subdivision (a) of Section 7071.5, the
aggregate liability of a surety on clalms brought against a bond required by this section shall not exceed the
sum of sewven thousand five hundred dollars ($7,500). The bond proceads in excess of seven thousand five
hundred dollars ($7,500) shall be reserved exclusively for the claims of the beneficiaries specified in subdivision
(a) of Section 7D071.5. However, nothing in this section shall be construed so as to prevent any beneficlary
specified in subdivision (a) of Section 7071.5 from claiming ur recovering the full measure of the bond required
by this section.

(c} No bond shall be required of a holder of a license that has been inactivated on the official records of the
beard during the period the license is inactive.

(d) Notwithstanding any cther law, as a condition precedent to licensure, the board may require an applicant to
post & contractor's band in twice the amount required pursuant to stbdivision (@) until the time that the license
Is renswed, under the followlng candtlons:

(1) The appicant has either been convicted of a violation of Section 7028 or has been cited pursuant to Section
7028.7.
{?) If the applicant has heen cited pursuant to Section 7028.7, the citation has been reduced to a final order of

the registrar.

(3) The viclaticn of Section 7028, or the basis for the citation issued pursuant to Section 7028.7, constituted a
substantial injury to the public.

http:/Aleginfo.legislature.ca.gov/faces/billNavClient. xhtmI7bill id=2015201605B467 1072872015



http://legin:fo.legislature.ca.gov/faces/billN




Bill Status Page 1 of 1

' ' :
LEGISLATIVE INFORMATION

SB-479 Healing arts: behavior analysis: licensing. (20:5-2015)

Senate: 1st Cmt 2nd 3rd Pass

Assembly: Lst  Cmt 2nd  Cnnt
Bill Status
Measure; o 5B-479
Lead Authors: o \éates (s)
Principal Coautﬁors: - o
Coauthors: T
Toplc: Healing arts: behavier anaiysis: llcensing.
B1st Day in Print: © 0a/28/L5 -
Title: o
An act to amend Sections 27 and 2820 of, to amend, repezl, and add Sections 2822, 2923, and 2927 of, to add
Chapter 6 7 {commencing with Sectien 2993.10} to Division 2 of, and to repeal Sections 2999.20, 2999.25, 2099.31,
and 2599,33 of, the Business and Prefessions Code, relating to .
'Housa Location: Assembly ’ )
Last Amended Dartg: 08/17/15
Committee Location: Asm Approprlations

Type of Measure

Active Bill - In Committee Process

Majorty Vole Required

Mor-Appropriation

Mscal Committee

State-Mardated Local Program

Nar-Urgency

Nor-Tax levy

Last B History Actions

Date Actian

08427715 August 27 hearing postponed by cormmittee.

08/19/15 August L9 setTar first hearing. Piaced on APPR, sussense fila,

08/17/15 From committze with author's amendmen:c;.. Read second'—f-i-h'le and amendad, Re-referrad o Com. on APPR,
09/13j15 Read seccnd time and amended. Re-referred to Corn. on APPR.
D?,’CQIIS From cammilliee: Do pass as amended and re-refer to Cam. on APPR. (Ayes 13. Noes 0.) (July 7).

http://leginfo.legislature.ca.gov/Taces/billStatusClient. xhtmI7bill_id=201520160SB479 10/28/2015



http://leginfo.legislature.ca.gov/faces/bil1StatusClientxhtml?bill_id=201520160SB479

Bill Text - SB-479 Healing arts: behavior analysis: licensing. Page 1 of 17

/ LEGISLATIVE INFORMATION

$B-479 Healing arts: behavior analysis: licensing. (2015-2016)

AMENDED

N ASSEMBLY AUGUST 17, 2015
AMENDED I[N ASSEMBLY JULY 13, 2015
AMENDED

=z

ASSEMBLY JUNE 20, 2015
AMENDED [N SENATZ JUNE 02, 2015
AMENDED IN SENATZ APRIL 06, 2015

CALIFORNIA LEGISLATURE— 201562016 REGULAR SESSION

SENATE BILL No. 479

Introduced by Senator Bates

February 26, 2015

An act to amend Sections 27 and 2920 of, to amend, repeal, and add Sections 2922, 2923, and 2927
of, to add Chapter 6.7 {commencing with Sectlon 2699.10) to Division 2 of, and to repeal Sections
2999.20, 2999.25, 2699.31, and 2999.33 of, the Businass and Professions Code, relating to healing

arts.

LEGISLATIVE COUNSEL'S DICEST

SB 479, as amended, Bates, Healing arts: behavior analysis: licensing.

Existing law provides for the licensure and regulation of varicus healing arts licensees by varlous boards, as
defined, within the Department of Cansumer Affairs, including the Board of Psychelogy. Under existing law, until
January 1, 2017, the board is vested with the powar to enforea the Psychology Licensing Law, and consists of @
members, 4 of whom are public members and 5 of whom are licensed psycholegists. Existing law requiras the
board to pest information on its licensees, as specified, including, among others, psychological assistants.
Existing law spacifies that a quorum of the board requires 5 members,

This bill would, on and after July 1, 2017, increase the number of members on the board to 11, and would
increasz the number of members for a guorum to 5 members. The bill would require the 2 new members to
meet certain requirements, including, but not limited to, that one of the new members is ficensed as a
psychologist and qualified fo practice behavior analysis, as defined.

This bill would establish the Behavior Analyst Act. The bill would require a person to apply for and obtain a
license from the board prior to engaging in the practice of behavior analysis, as defined, either as a behavior
analyst or an assistant behavior analyst. The bill would require these applicants to, among other things, meet
certain educational and training requirements, and submit fingerprints for both a state and federal criminal
background check. The bill would require an assistani behavior analyst applicant to provide proof to the board
of ongoing supervision by a licensed behavior analyst or a licensed psycholcaist who is qualified to practice

http://leginfo legislature.ca.gov/faces/bilINavClient.xhtml?hili_id=201520160SB479 10/28/2015




Bill Text - SB-479 Healing arts: behavior analysis: licensing. Page 2 of 17

behavior analysis, as specified. The bill would provide that those licenses expire 2 years after the date of
issuance and would authorize the renewal of unexpired licenses if certain rejuirements are met, Including the
compieticn of specifled centinuing education. The bill would also require an applicant to certify, under penalty of
perjury, that he or she is in compliance with that continuing education requirement. By expanding the crime of
perjury, the bil would impose a state-mandated local arogram.

This blll wouid also require a behavlor analysls technician, as defined, who practices under the direction and
supervision of a licensed behavior analyst, a licensed assistant behavior analyst, or a licensed psychologist who
is qualified to practice behavior analysis, tc submit, among other things, an application subject to board
approval, fingerprints for a state ancd federal criminal background check, and payment of an annual application
fee.

This bill would, until January 1, 2021, vest the board with the power to enforce the Behavior Analyst Act, and
would require the board to, among other things, post information regarding licensed behavier analysts and
licensed assistant behavior analysts, as specificd, The bill would, until January 1, 2021, create the Behavior
Analyst Committee within the jurisdiction of the board, and would require the committee to be comprised of 5
members who shall be appointed as specified, The bill would authorize the committee to make
recommendations to the board regarding the regulation of the practice of behavior analysis in the state.

This bill would define certain terms for these ourposes. The till would reguire the board to conduct disciplinary
hearings, as specified. The bill, on and after July 1, 2018, would make it uniawful to, amorg other things,
practice behavior analysis without being licensed by the board, except as specified.

This bill would make 2 licensee-snd or health care facility, as defined, that fails or refuses to comply with an
authorized client request cr court order for the medical reco~ds of a client subiect to a specified civil penalty,
except as specified. The hill would also make a licensea or health care facility with multiple violations of those
court orders subject to a crime. By creating a new crime, the bill would impose a state-mandated local program,

This bill would make a violation of any of these provisions a misdemeanor punishable by 6 months in the county
jail or a fine not to exceed $2,500, or by both imprisonment and a fine. By creating a new crime, this bill would
result in a stete-mandated lozal program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisicns establisa procadures for making that reimbursement.

This bill would provida that nc reimbursement is required by this act for a specified reascn.

Vote: majority Appropriation: nc Fiscal Committee: yes Local Program: ycs

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS TOLLOWS:
SECTION 1. Section 27 of the Business and Professions Code Is amended to read:

27. (a) Each entity specified in subdivisions (¢), (d), and (e) shall provide on the Internet information regarding
the status of every license issued by that entity in accordance with the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Govarnment Cada) and the Information
Practices Act of 1977 (Chapter 1 (commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil
Cade). The public information to be provided on the Internet shali inciude- information on suspensions and
revocations of licenses issued by the entity anhd other related enforcement actlon, Including accusations filed
pursuant to the Adminlstratlve Procedure Act (Chapter 3.5 (cemmencing with Section 11340) of Parl 1 of
Division 3 of Title 2 af the Government Code) taken by the entity relalive Lo persons, businesses, or facilities
subject Lo licensure or regulation by the entity, The information may not include personal information, including
home telephone number, date of birth, or sccial security number. Each entity shall disclose a licensee's address
of record. However, each entity shail allow a licensce to provide a pest office box number or other alternate
address, instead of his or her home address, as the address of record. This section shall not preclude an entity
from also requiring a licensee, who has provided a post office box number or other alternative mailing address
as his or her address cf record, to provide a physical business address or residence address only for the entity’s
internal administrative use and not for disclosure as the licensee’s address of record or disclosure on the
Internet.

{b) In providing information on the Internet, each entity specified in subdivisions (¢} and (d) shall comply with
the Department of Consumer Affairs’ guldelines for access to public records.
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{c) Each of the following entities within the Department of Consumer Affairs shall comply with the requirements
of this section:

(1) The Board for Professional Engineers, Land Surveyors, and Geologists shall disclose Information on its
registrants and licensaes.

(2) The Bureau of Autamotive Repair shall disclose information on its licensees, including auto repair dealers,
smog stations, lamp and brake stations, smog check technicians, and smog inspection certification stations.

(3) The Burzau of Electronic and Appliance Repair, Home Furnishings, and Thermal Insulation shall disclose
information on its licensees and registrants, Inciuding major appliance repair dealers, comhination dealers
(electronic and  appliance), electronic repair dealers, service contract sellers, and service contract
administrators.

(4) The Cemetery and Funeral Bureau shall disclose information on its licensees, including cemetery brokers,
cemetery salespersors, cemetery managers, crematory managers, cemetery authorites, crematories, cremated
remains dispcsars, embaimers, funeral establishments, and funeral directors.

{5) The Professional Fiduciaries Bureau shall disclose infarmation on its licensees.

(6) The Contractors’ State License Board shall disclose information ¢n its licensees and registrants in
accordance with Chaptar 9 (commencing with Section 7000} of Division 3. In addition to information related to
licensas as specified in subdivision (a), the board shall also disclose information previded to the boarc by the
Labor Commissicner pursuant o Section 98.9 of the Labor Code.

{7) The Bureau for Private Postseccndary Education shall disclose information on private postsecondary
Institutions under its jurisdiction, including disclosure of notices to comply issued pursuant to Section 94935 of
the Educaticn Code.

(8) The California Board of Accountancy shall disclose information on its licensees and registrants.

(3) The California Architects Board shall disclose information on its licensees, including architects and landscape
architects.

(10) The Statz Athletic Commission shall disclose information on its licensces and reg'strants,

(11) The Stals Board of Barbering and Cosmeatology shall disclose information on its licensees.

{12) The State Board of Guida Dogs for the Blind shall disclose information on its licenszes and registrants.
{13) The Acupuncture Board shall disclose information con its licensees.

{14) The Beard of Behavioral Sciences shall disclose information on its licensees, including licensed marriage
and family therapiszs, licensed clinical social workers, licensed educationz! psychologists, and licensed
professional dlinical counselors.

(15) The Den:al Board of California shall disclose information on its licensees.

(16} The State Board of Optometry shall disclose information regarding certificates of registration to practice
optometry, statements of licensure, optometric ¢orporation registraticns, branch office licenses, and fictitious
name permits of its licensees.

(17) The Board of Psychology shall disclose Information on Its licensees, including psychologists, psychological
assistants, registered psychologists, behavior analysts, and assistant behavior analysts.

(d} The State Board of Chiropractic Examiners shall disclose information on its licensees.

(e) The Structural Pest Control Beard shall disclose information on its licensees, including applicators, field
representalives, and operators in the areas of fumigation, general pest and wood destroying pests and
crganisms, and wood roof cleaning and treatment.

(F) “Internet” for the purposes of this section has the meaning set forth In peragraph (6) of subdivision (f) of
Sectlon 17538.

SEC. 2. Section 292¢ of the Business and Professions Code is amended to read:

hitp://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill id=2015201608B479 10/28/2015




Bill Text - SB-479 Healing arts: behavior analysis: licensing. Page 4 of 17

2920, {a) The Board of Psychology shall enforce and administer this chapter and Chagter 6.7 (commencing with
Section 2999.10). The soard shall consist of 9 members, 4 of whom shzall be public mermbers.

(h) On and after July 1, 2017, notwithstanding subdivislon (a), the board shall consist of 11 members, 5 of
whom shall be public members.

(c) This section shall remain in effect only until Januzry 1, 2017, and as of that date is repealed.

(d) Notwithstarding any other law, the repeal of ikis section renders the board subject to review by the
appropriate policy committees of the Legislature.

SEC. 3. Section 2922 of the Business ard Profassions Code is amended to read:

2922, (2) In appointing the mambers of the board, excapt the public members, the Govarnor shail use his or her
judgment to select psychologlsts who represent, as widely as possible, the varied professional interests of
psychologists in California.

(b) The Governor shall appoint two of the public members and the five licensed members of the board qualified
as provided in Section 2923. The Senats Committee on Rules and the Speeker of the Assembly shall each
appoint a pLblic member.

(c) This section shall become inoperative on July 1, 2017, and, as of January %, 2018, is repealed.
SEC. 4. Section 2922 is added Lo Lhe Business and Professions Code, to read:

2922, (a) In appointing the licensed members of the board, the Governor shall use his or her judgment to select
psychologists and hehavior analysts who represent, as widely as possible, the varied professional interests of
psychologists and behavior analysts in California.

(b) The Governor shall appoint three of the public members and the six licensed membars of the board qualified
as provided in Section 2923, The Senate Committee on Rules and the Speaker of the Assembly shall each
appeint a public member.

(c) This section shall become operative on July 1, 2017,
SEC. 6. Section 2923 of the Business and Professions Code Is amended to read:

2923. (a) Each member of the board shall have ali of the follawing qualifications:
(1) He or she shall be a resident of this state.
(2) Cach member appeinted, except the public members, shal be a licensed psychologist.

(b) The public members shall not be licentizles of the board or of any beard under this division or of any board
referred Lo in Lhe Chiropractic Act or the Osteopathic Act.

(c) This section shalt becoma Inoperative on July 1, 2017, and, as of January 1, 2018, is repealad.
SEC. 6. Section 2923 is added t the Business and Professions Code, to read:

2923, (a) Each member of the board shall be a resident of this state.
(b) Five members of the board shall be licensed as psychologists under this chapter.

(c) One member shall be ficensed as a psychologist and quallfied to practice behavior analysis, as defined in
Sectlon 2599.12, as foillows:

(1) For the fi-st appointment after the operative date of this section, the member shall hold a certificate as a
certified behavior analyst from a certifying entity, as defined in Section 2999.12.

(2) For subsequent appointments, the member shall be licansed as a hehzvior analyst under Chapter 6.7
(commencing with Section 2999.10).

(d) The public members shall not be licentiates of the board or of any board under this division or of any board
referred to in the Chirepractic Act or the Osteopathic Act.
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(e) This section shall become operative on July 1, 2017,
SEC. 7. Section 2927 of the Business and Professions Code is amended to read:

2927. (a) Five members of the board shall at all times constitute a quorum.

(b) This section shall beccme Ingperative on July 1, 2017, and, as of January 1, 2018, is repealed.
SEC. 8. Section 2927 is added to the Business and Professions Cede, to read:

2027. (a) Six mambers of the board shall at all times constitute a quorum,

{b) This section shall become operative on July 1, 2017.

SEC. 9. Chapter 6.7 (commencing with Section 2999.10) is added to Divisicn 2 of the Business and Professions
Code, to read:

CHAPTER 6.7. Behavior Analysts
Article 1. General Provislons

2999.10. This chapter shall be known and may be cited as the Behavior Analyst Act.

2899.11. (a) The Legislature firds and declares that the practice of behavior analysis in California affects the
public health, safety, and weifare, and is subject to regulation to protect the public from the unauthorized and
unqualifled practice of behavior analysis, and unprofessional, unethical, or harmful cenduct by persons licensed
to practice behavior-anailysis.

(b) 1t is the intant of the Legislature that the board begin accepting applications for behavior analyst licensure
and assistant hehavior analyst licensure no later than January 1, 2018, provided that the fuads necessary to
implament this chapter have been appropriated by the Legislature as specified in Section 2999.98,

2999.12. For purposes of this chapter, the following terms have the following meanings:
(a) "Roard” neans the Board of Psychology.

(b) “Certifying entity” means the Behavior Analyst Certificazion Board or its successer, or another national
credentizling organization with behavior analyst certification proagrams approved by the board and accredited by
the National Commissicn for Certifying Agencies.

{c) "Committee” means the Behavior Analyst Committee.
(d) “Department” means the Department of Consumer Affairs.

(&) “Licensed assistant behavior analyst” means a person licensed under this chapter to practica behavior
analysis under the supervision of a licensed behavior analyst.

(F) “Licensed behavio- analyst” means a person licensed under this chapter to practice behavior analysis,

() “Behavior analysis technician” means an individual who works directly with a client to implement applied
behavior analysis services under the directicn and supervision of a licensed behavior—analbyst-er analyst, a
licensed asslstant behavior-analyst-and analyst, or @ licensed psychologist whe is qualified to practice behavior
analysis, and has successfully completed the application reguirements cescribed in Section 2999.36.

(h) (1) “Practice of behavior analysis” or “to practice behavlor analysis” means the design, Implementation, and
evaluation of Instructional and environmental modifications W prodice socially signlficant improvements in
human behavior and includes the empirical identification of functional relations between behavior and
environmentzl factors, known as functlonal assessment and enalysis, interventions based on scientific rescarch
and the direct observation and meesurement of behavior and the environment, and utilization of contextual
factors, motivating operations, antccodent stimuli, positive reinforcement, and other consequences to help
people develop new behaviors, increase or decrease existing behaviors, and emit behaviors under specific
environmental conditions.

(2) The practice of behavior analysis does not include psycaological testing and assessment, diagnosis of a
mental or physical disorder, neuropsychology, psychotherapy, cognitive theraay, sex therapy, psychoanalysis,
hypnotacrapy, counseling, prescribing drugs, performing surgery, er administaring electroconvulsive therapy,
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(3) The Legislature recognizes that the scopes of practice of healing arts licenseas regulated under this division
someatimes contain similar practices. However, nothing herein shall be construed te allow a licensed behavior
analyst or a licensed assistant behavior analyst to engage in those practices, including, but not limited to,
assessments, other than specific to thelr scope of practice within behavior analysis as described herein. Any
person practicing behavior analysis under this chapter who viclates this provision Is subject to disciplinary
action by both the Board of Psychology and the board overseeing the relevant practice.

Article 2. Administration

2999.20. (a) The Board of Psychology is vested with the power to administer the provisions and reguirements of
this chapter, and may make and enforce rules and requlations that are reasonably necessary to carry out its
provisions.

(b) This section shall remain Iin effect only until lanuary 1, 2021, and as of that date is repealed.
Notwithstanding any other law, the repeal of this section renders the board subject tc review by the appropriate
policy committees of the Legislature.

2999.21. Protection of the public shall be the highest priority for the board in exercising its licensing, regulatory,
and disciplinary functions pursuant to this chapter. Whenever the protection of the public is inconsistent with
other interests sought to be promoted, the protection of the public shal’ be paramount.

2999.22. The beard shzll adopt, amend, and rapeal regulatiors to implement the requirements of this chapter,
All regulations adopted by the board shall comply with the provisions ¢of Chapter 3.5 (commencing with Sectlon
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

2999.23. The board shall adopt a program of consumer and professional education in matters relevant to the
ethical practice of behavior analysis. The board 'shall establisk as its standards of ethical conduct relating to the
practice of bebavior analysis, the “Professional and Ethical Compliance Code for Bechavior Analysts” published by
the Behavior Analyst Certification Board. These standards shall be applied by the board as the accepted
standard of carc in all licensing examination development and In all board enforcement policies and disciplinary
casc cvaluations,

2999.23.5. The board may employ, subjact to civil sarvice and other laws, employees as may be necessary to
carry out the provisions of this chapter under the direction of the executive officer of the hoard.

2999,24. The beard shall maintain, and make available to the public, a list of all licensees, The board shall make
available on 'ts Internst Web site Information regarding the stalus of every license issued by the board under
this chapter pursuant to Section 27,

2999.26. (a) The Behavior Analyst Committee is hereby created within the jurisdiction of the board to make
recommendations to the board regarding the regulation of the practice of behavior analysis in the state in order
to protect the public from the unauthorized and unqualified practice of applied behavior analysis, and
unpraofessional, unethical, or harmful conduct by persons licensed to practice behavior analys’s.

{b) The committee shall consist of five members. Two members shall be licensed behavior analysts, one of
which shall also be a member of the board, One member shall be a psychologist licansed under Crapter 6.6
{commencing with Section 2900) and who holds a current certification from a certifying entity as a hehavior
analyst. Ona member shall be a licensed assistant behavior analyst. One member shall be a public member who
is not licensed unde- this chapter, under any chapter within this division, or by any board referred to in the
Chiropractic Act or the Osteopathic Act.

{c) The Governor shall appoint one licensed behavior analyst member, the licensed psychologist member, and
the licensed assistant behavior analyst member. The Senate Committee on Rules shall appoint the public
member, anc the Speaker of the Assembly shall appoint one licensed behavior analyst member,

() Notwithstanding subdivisions (b} and (c), the inlbally appointed members of the committee shall be
appointed as follows:

(1) The inital members appointed by the Governor shall be as follows:

(A) One member shell be currently certified by a certifying ent'ty as a certified behavior analyst and shall serve
an initial term of one year.
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(B) One member shall be currently certified by a certifying entity as a certified assistant behavior analyst and
shall serve an initial term of two years.

(C) One member shall be a licensed psychologist whe is currently certified by z certifying entity as a certified
behavior analyst and shall sarve an initial term of three years.

(2) The initial member appointed by the Senate Committee on Rules shall serve a term of four years.

(3) The initial member appointed by tha Speaker of the Assembly shall be currently certified by a certifying
entity as a cert'fied behavior analyst and shall serve an initlal term of four years.

{e) Except as provided in subdivision {d), each mamber of the committee shall hold office for a term of four
years, and shall serve until the appointment of his. or her successor or until one year has elapsed since the
expl-ation of the term for which he or she was appointed, whickever cccurs first. Vacancies shall he fillad by the
appointing power for the unexpired portion of the terms in which they occur. A member shall not serve for more
than two consecutive terms.

(f} All terms shall begin on July 1 and expire on June 30.

(9) Each member of the committee shall receive per diem and expenses as provided in Sections 103 and 113.
(h) Three members of the committee shall at all times constitute a quorum. -

(i) This section shall become operative on July 1, 2017,

(j) This section shall remain In effect only untll January 1, 2021, and as of that date is repealed.
Notwithstanding any other law, the repeal of this section renders the committee subject to review by the
appropriate policy committees of the Legislature.

2999.26. The committee shall do all of the following:

(a) Meet at least once per guarter. All meetings of the committee shall be public meetings, Notice of sach
regular meeting of the committee shall be glver in accordance with the Bagley-Keene Open Meeting Act (Article
9 (commencing with Section 11120) of Chapter 1 of Part 1 of Division 3 of Title 2 of the Goverrment Code).

(b) Committee meetings may be called upon reasonable nolice at the discretion of the chair, a1d shall be called
at any time upon reascnable notice by a written request of two committee members to the cha'r.

(c) The committee shall elect & chair and a vice chair from among Its members et the first meeting held in sach
fisczl year. The chair shall preside at all meetings of the committee and shall work with the executive officer of
the board Lo coordinate the committee’s business. Ef the chair is unable to attend a meeting, the vice chalir shali
presice at the meeting.

2999.27. (@) The committee may make recommendations tc the board regarding licensing and practice
standards.

(b) The committee may make recommendaticns to the hoarc regarding the adoption, amendment, and repeal
of requlations o implement the requirements of this chapter including, but not limited to, the setting of fees
and the establishment of disciplinary guldelines.

Article 3. Licensing

2999.30, To guelify for licensure as a licensed behavior analys: or a licensed assistant behavior analyst, each
applicant shall meet the board's regulatory requirements for behavior analyst or assistant behavier analyst
licensure, as applicable, including all of the following:

(a) The applicant has net committec acts or crimes constituting grounds for denial of licensure under Section
480,

(b) The board shall not issue a license or registration to any person who has been convicted of a crime in this
state, or another stale, or in a territory of the United States that involves sexual abuse of a child, or who is
required to egister pursuant to Saction 290 of the Penel Code or the equivalent in another state or territory.

(c) The applicant has successfully passed a state and federal level criminal offender record information search
conducted tarough the Department of Justice, as follows:
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(1) The hoard shall request from the Department of Justice subseguent arrest notification service, pursuant to
Section 11105.2 of the Panal Code, for each perscn who submitted information pursuant to this subdlvision,

(2) The Department cf Justice shall charge a fee sufficient to cover the cost of processing the request described
in this section.

2999.31. {a) In order to obtain a license as a behavior analyst, an individual shall submit an spplication on a
form approved by the board accompanled by the fees required by the board as specified in Section 2999.93,

(b) An applicant shall include, with the application, verification from the certifying entity that the applicant
meets both of the following requirements:

(1) Has passed the Board Certifled Behavior Analyst examinaticn or an equivalent examination administered by
the certifying entity.

(2) Maintains an active status as a certified behavior analyst with the certifying entity,

(c) Each applicant shall obtzin a passing score on a California law and ethics examination administered by the
board.

(d) Thris section shall become inoperative on July 1, 2018. An applicant who submits his or her application prior
to July 1, 2018, shall be required to meet the requirements of this section to be licensed by the board.

() This section shall remain in effect enly until January 1, 2019, and as of that date is repealed.

2999.32, (a) [n order to obtain a license as a behavior analyst, an individLlaI shall submit an application on a
form approved by the board accompanied by the fees required hy the board as specifiad in Section 2999,93,

(b) An applicant shalt include, with the application, verification from the certifying entity that the applicant
meets both of the following requirements:

(1) Has passed the Board Certfied Bechavior Analyst examination or an equivalent examination administered by
the certifying entity.

(2) Maintains an active status as a certified behavior analyst with the certifying entity.

(c) Each applicant shall obtain a passing score on a California law and ethics exanination administered by the
board.

(d) The applicant shall possess a master’s degree or higher level of education from an institution, which meets
the requirements described in Seciion 2999.35, that was conferred in behavior analys's, psychology, or
education, or cenferred in @ degree program in which the applicant completed a behavior analysis course
sequence approved by the certifying—entity: entity or otherwise deemed an applicable equivalent by the
certifying entity.

(e) In addition to subdivisions (a) to (d), inclusive, an individual shall meet one of the following paragraphs in
order to be licensed under this chapter:

{1) An individual shall have completed both of the following:
(A) Two hundred seventy hours of classroom graduate-leve! inszruction in all of the following content areas:

(I} Ethical and professional conduct coursework consisting of 45 hours. The content must he taught in one or
more freestanding courses devoted to ethical and professional conduct of behavior analysts,

(i) Concepts and principles of behavior analysis consisting of 45 hours.

(lil) Research methods in behavior analysis, consisting of 25 hours of measurement, including data analysis,
and 20 hours of experimental design,

(iv) Applied behavior analysis, consisting of 45 hours of fundamental elements of behavior change and specific
behavior change procedures, 30 hours of identification of the problem and assessment, 20 hours of intervention
and behavior change considerations, 10 hours of bchavior change systems, and 10 hours of implementation,
management, and suscrvision.

(v) Elzctive coursework in behavior analysis consisting of 30 hours.
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(B) Supervised experiential training by any of the following:

(I) Cne thousand five hundred hours of independent field work in behavior analysis supervisad n accordance
with the requirements of the certifying entity.

(ii) One thousand hours of supervised practicum in behavior analysis within a university practicum approved by
the certifying entity, taken for graduate academic credit, and completed with a passing grade.

(iii) Seven hundred fifty hours of supervised intensive practicum in behavior analysis within a university
practicum approved by the certifying entity, taken for graduate academic credit, and completec with a passing
gracde.

{Iv) A combinaticn of the supervised experience in clause (i), (ii}, or (iii}). Hours may be completed In any
combination of the categories of suservised experience. Hours accrued threugh a combination of supervised
experience shalt be proportionately calculatad.

(2) An individual shall meet zll of the following requirements:

(A} Have a faculty appointment of at least three years, cumulatively, of full-time work as a faculty member at a
fully accredited higher education inst'tution within a five-year period.

(B) Taught at least five sections or iterations of behavior analysis coursework. An applicant shall have taught at
leas: two behavior analysis content areas, which are concepts and princicles of behavior, single-subject
rescarch methods, applied behavior analysis, and ethics in behavior analysis, in separate courses. Each course
taught shall have been exclusively or primarily devoted to behavior analysis content, and shall have been
taught at the graduate level. An apglicant shall submit proof of completion cf the faculty appointment and
teaching requirements from a department head, including the syllabus for each course taught, to the board.

(C) Puklished one article with all of the following characteristics:

(i) Behavior analytic in nature,

(ii) Includes 2L least one experimental evaluation.

(iii) Published in & high-quality, peer reviewed journal.

(iv) The applicant is the first, second, or corresponding author.

(v} The article may have been published at any time during the applicant’s career.
(D) Obtained supervised expericntial t-aining by any of the following:

(i) One thousand five hundred hours of independent field work in behavior analysis supervised in accordance
with the requirements of the certifying entity.

(ii) One thousand hours of supervised practicurn in behavior aralysis within & university practicum approved by
the certifying entity, taken for graduate academic credit, and completed with a passing grade.

(iii) Seven hundred fifty hours of supervised intensive practlcum In behavicr aralysis within a university
practicum approved by the certlfylng entlty, teken for graduate credit, and completed with a passing grade.

{iv) A combination of the supervised experience In clause (i}, {II), or (iii}. Hours may be completed In any
combination of the categories of supervised experience. Hours accrued throuch a combinaton of supervised
experience shall be proportionately calculated.

(3) An individual shall have completed ell of the following:

(A) A doctoral degree in behavior analysis, psychology, or education from an accredited higher education
institution.

(B) Ten years of postdoctoral experience practicing behavior analysis. The duration of practice shall be at least
10 vyears, cumulatively, of full-time practice. An applicant’s practice shall have occurred under a relevant state
professional credential or license.

(C) A least 500 hours of supplemental supervised experiential training that meets current experience standards
of the certifying entity, commencing a‘ter the 10 years of postdoctoral experience requirad in paragraph (b).

(F) This section shall become operative on July 3, 2018,
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2999.33. (a) To obtain a license as ar: assistant behavlor analyst, an indlvidual shall submit an application on a
form approved by the board accompenied by the fees required by Lhe board as specified in Section 299993,

(b) An applicant shall include, with the application, verification from the certifying entity that the applicant
meets all of the following requirements:

(1) Has passed the Board Certified Assistant Behavior Analyst examinaiion or equivalent examinaticn
administered by the certifying entity.

(2) Maintains an active status as a certified assistant behavior analyst with the certifying entity.

(¢) Each applicant shall obtain a passing score on a California taw and ethics examination administered by the
board.

(d) Each applicant shall previde proof to the board of ongoing supervision by a licensed behavior analyst or a
licensad psychologist who is qualified to prectice behavior analysis in a manrer consistent with the certifying
entity’s requirements for supervision of assistant betavior analysts.

(e) This section shall bacome inoperative on July 1, 2018, An applicant who submits his or her application prior
to July 1, 2018, shall ba requirad tc meet the requirements of this section to be licensed by the board.

(f) This section shall remain in offect only until January 1, 2019, and as of that date is repealed,

2999.34. (a) In order for an individual to be licensed as an assistant behavior analyst under this chapter, he or
she shall possess a baccalaureate degree or higher level of education fram an institution that meets the
requirements described in Section 2999.35.

(b} An applicant shall include, with the application, verification from the cettifying entity that the applicant
meets both of the following requirements:

(1} Has passed the Board Certified Assistant Behavior Analyst examination or an equivalent examination
administered by the certifying entity.

(2} Maintains an active status as a certificd agsistant behavior analyst with the certifying entity.

(c) Eech applicant shall obtain a passing sccre on a California law and ethics examination administered by the
board.

(d) Each applicant shall provide proof to the board of ongoinyg supervision by a licensed behavior analyst or a
licensed psychologist whe is qualified to practice behavior analysis in a manner consistent with the certifying
entity’s requirements for supervision of assistant behavior anzlysts,

(e) In addition to suhdivisions (@) to (d), inclusive, an individual shall meet all of the following requirements in
arder lo be licensed under this chapter:

(1) Completed a baccalaureate degree or higher level of educatlon from an Instltution that meets the
requirements In Sectlon 29%9.35,

(2) An applicant shall meet both of the following:

(A) Completed 180 classrcom hours of undergracduate or graduate level instruction in all of the following
‘content areas:

(i) Ethical and professional conduct coursework of behavior analysis consisting of 15 hours.
(ii) Concepts and principles of behavior analysis consisting of 45 hours.

(ill) Research methods in behavior analysis, consisting of 10 hours o measurement, including data analysis,
and five hours of experimental design.

(iv) Applied behavior analysis, consisting of 45 hours of fundamental elements of behavior change and specific
behavler change procedures, 30 hcurs of identification of the problem and assessment, five hours of
Intervention and behavior change considerations, five hours of behavior change systems, and five hours of
implementation, management, and supervision.

(v) Elective coursework in hehavlor analysis consistinc of 15 hours.
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(B} Obtained supervised experiential training by any of the following:

(1) One thousand hours of independent field work in behavior analysis supervised in accordance with the
requirements of the certifying entity, taken for academic credit, and completed with a passing grade.

(li) Six hundred seventy hours of supervised practicum in behavior analysis within a university practicum
approved by the certifying entity, taken for academic credit, and completed with a passing grade.

(lii) Five hundred hours of supervised Intensive practicum in behavior analysis within a university practicum
approved by the certifying entity, taken for academic credit, and completed with a passing grade.

(iv) A combiration of the supervised experlence in clause (i}, (it), o- (iii). Hours may be completed in any
combination of the categories of sujervisec experience. Hours accrued through & combination of supervised
experience shall be proportionately calculated.

(f) This section shall become operative on July 1, 2018,

2999.35. The education required to obtain a behavior analyst license or an assistant behavior analyst license
shall be frem any of the following:

{a} A United States irstitution of higher education listed by the Council for Higher Education Accreditation.

(b) A Canadian institution of higher education that is @ member of the Association of Universities and Colleges
of Canada or the Asscciation of Canadian Community Colleges.

{c) An applicant for licensure trained in an educational institution outside the United States or Canada shzll
demonstrate to the satisfaction of the board that he or she possesses a degree in z relevant subject that is
equivalent to a degree carned from a regionally accredited university in the United States or Canada, Such an
applicant shall provide to the board a comprehensive evaluation of the degree performed by a foreign credential
sarvice that is a member of the National Association of Credential Evaluation Services (NACES), and any other
documentation that the board deems necessary.

2999.36. (@) Behavior analysis techniclans practicing in this state under the direction and supervision of an
individual licensed under this chapter or a licensed psychologist who is qualified to practice oehavior analysis
shall satisfy all of the following reguirements:

(1) Be at least 18 years of age and possess a minimum of a high school diploma or its equivalent.
(2) Submit an application on & form approved by the board.

(3) Submit fingerprint images to the California Department of Justice for a state and federal criminal
background report within 14 days from the date of application.

(4) Annually pay an application fee, in an amount not to cxcead a reasonzble regulatory cost, to be determined
by tne board.

(b) The boarc may dery or revoke acceptance of an application under this section if it is determined to be in the
best interest of public safety and welfare, as described In Scction 2999.21,

2099.36.5. On and after July 1, 2018, it shall be unlawful for any person to engage in any of the following acts:

(a) Engage in the practice of behavior analysis, as dafined in Section 2999.12, without first having complied
with the provisions of this chapter and without holding a current, velid, and active license as required by this
chapter.

(b) Represent himsel’ or herself by the title “licensed behavio- analyst,” or *licensed assistant behavior analyst”
without being duly licensed according to the provisions of this chapter.

(<) Make any use of any Litle, words, letters, or abbrevigtions thet may reascnably be confused with a
designation provided by this chapter to denote a standard of professional or occupational competence without
being duly licensed.

(d) Materially refuse to furnish the boerd information cr recards required or requasted pursuant to this chapter.

2999.37. This chapter does not apply t© any of the following:
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(a) An individual licensed to practice psychology in this state under Chapter 6.6 (commencing with Section
2900), If the practice of behavior analysis engaged In by the licensed psycholcgist is within. the licensed
psychologist’s training and competence.

{b) A speech-language pathologist or an audiologist licensed under Chapter 5.3 (commencing with Secticn
25303, an occupational therapist licensed under Chapter 5.6 {commencing with Section 2570), a physical
therapist licensed under Chapter 5.7 {commendng with Section 2600}, & marriage and family therapist licensed
under Chapter 13 (commencing with Sectlon 4980), an educztional psychologist licensed under Chapter 13.5
{commencing with Section 4989.10), a clinical social worker licensed under Chapter 14 (commencing with
Section 4991), or a professional clinical counscler licensed under Chapter 16 {commencing with Section
4999,10), if the services provided by any of those licensees are within his or er licensed scope of practice and
within the scope of his cr her training and competence, provided that be or she dees not represent himself or
herseif as a licensed behavior analyst or licensed assistant behavior analyst.

{(c) A student or other individual pursuing supervised exparience for any of the following:
(1) Experiential training toward a license described in this chapter in accerdance with this chepter.

(2) Zxperience in behavior analysis toward a license described in subdivision (a) or (b) in accordance with the
requirements of the respective licensure act in this division.

(3) As sart of a definad program of study, course, practicum, internship, or postdoctoral program, provided that
the behavior analysis activities. are directly supervised by & licensed behavior analyst, a licensed psychologist,
or by an instructor in a course sequence approved by # certifying entity.

(d) A parent or guardian of a reciplent of behavlor analysis services who acts under the direction of & licensed
hehavior analyst or licensed assistant behavior analyst.

(e) An individual who teaches behavior analysis or conducts behavior analysis research, provided that such
teaching or research does not Involve the direct delivery of behavior analysis services.

(F) A behavior analyst licensad in angther state or certified by the certifying eatity to practice independentiy,
and wro temporarily provides behavior analysis services in California during a pericc of not more than 90 days
In a calendar year.

(@) An individual who is vendorized by one or more recional centers of the State Depeartment of Developmental
Services while practicing behavior analysis services authorized under that vendorization. That indlvidual shall
not represent himself or herself as a licensed behavior analyst or licensed asslstant behavior analyst unless he
or she helds a license under this chapter, anc shall not offer behavior analysis services Lo any person or entizy
other than the regicnal centers with which he or she is vendorized or accept remuneration for providing
hehavier analysis services other than the remuneration receivad frem those regional centers unless he or she
holcs a license under this chapter.

{h} An individual employed by a local educational agency for the purpose of assisting students with behavioral
and developmental Issues when in classroom and other school settings.

2999.41. A licensece shall give written notice to the board of a name change within 30 days after each changa,
giving both the old and new names, A copy of the legal document authorizing the name change, such as a court
order or marriage certificate, shall be submitted with tha notice,

2999.44. (a) A license shall expire and become invalid two vears after it Is issued at 12 midnight on tha last day
of the maonth in which it was issued, if not renewed.

(b} To renew an unexpired lizense, the licensee shall, on or before the date on which it would otherwise expire,
apply for renewal on a form provided by the board, accompanied by the renewal fee set by the board. The
licensea shall include verification from the certifying entity that he or she maintains an active certification status
with the renewal form.

(c) To renew an assistant behavior analyst license, in addition to the requirements in suhdivision (h), the
licansaa shall submit proof of ongeing supervision by a licensed behavior analyst or a licensed psychologist whe
is qualified to practice behavior analysis in a manner consistent with the board’s requirements for supervision of
assistant behavior analysts.
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2999.45, (a) A license that has expired may be renewed at any time within three years after its expiration by
applylng for renewal on a form provided by the board, payment of all accrued and unpaid rerewal fees, and the
delinquency fee specified in Section 2999.93. The licensee shall include verification from the certifying entity
that he or she maintains an active certification status with the renewatl form.

(b} Except es provided in Section 2999.46.5, a license that is not renewed within three years of its expiration
shall not be renewed, restored, or reinstated, and the license shall be canceled immediately upon expiration of
the three-year period.

2999.48, {a) The board shall not issue any renewal license, a new licensa after expiration of an expired license,
or a reinstatement license unless the applicant submits proof that he or she has completed not less than 32
houts of approved continuing education in the preceding two-year licensure cycle for licensed behavior analysts
and 20 hours of approved continuing educatian in the preceding two-year licensure cyce for licensed assistant
behavior analysts.

(b) Each person renewing or reinstating his or her license or obtaining 2 naw license after expiration of a prior
licensa issued pursuant to this chapter shall submit proof of compliance with this section to the board.

{c) A person applying for renewal, a new license after expiration of a pricr license, or reinstatement to an active
license status shall certify under penalty of perjury that he or she is in compliance with this section.

(d) The board may recognize continuing education courses that have been approved by cne or more private
nonprofit organizations that have at least 10 years’ experience managing continuing aducaticn programs for
behavior analysts.

(e) The board shall adopt regulations as necessary for implementation of this section,

2099.46.5. (a) A suspended license is subject to expiration and shall be renewed as provided in this art'cle, but
such renewal does nat entitle the licensee, while the license remains suspended, and untll it is reinstated, to
enpage in the licensed activity or in any other activity or conduct in violation of the order or judgment by which
the license was suspended.

(b) A license revoked on disciplinary grounds is subject to expiration as provided in this arficle, but it may not
he renewed. If it is reinstated after its expiration, the licensee, as a condition of reinstatement, shall pay a
reinstatement fee in an amount equal to the ranewal fee, plus the delinquency fee, and any fees accrued at the
time of its revocation.

Articlo 4. Enforecment

2999.60. The hoard may on its own, and shall, upon the receipt of a complaint from any person, investigate the
actions of any licensea. Tha hoard shall review z licensee's allaged violation of statute, regulation, or any other
law and any other complaint referred to it by the public, a public agency, or the depertment, and may upon a
finding of a viclation teke disciplinary action under this article.

2999.6'. A license issued under this chapler may be denied, revoked, cr otherwise sanctioned upon
demonstration of ineligibility for licensure, Including, but not limited to, failure to maintain active certification by
the certifyirg entity or falsification of documentation submitted to the beard for licensure or submitted to the
certifying authority for certification.

2999.62. The board may deny a license application, may issue a license with terms and conditions, may suspend
or revoke a license, or may place a license on probation if the applicant or licensee has been guilty of
unprefessional conduct. Unprofessional conduct shall include, but not be limitec to:

(a) Conviction of a crime substantially related to the cualifications, functions, or duties of a licensed hehavior
analyst or a licensed assistant behavior analyst.

(b) Use of any control'ed substance as defined in Division 10 {commencing with Section 11000) of the Health
and Safety Code, dangerous drug, or any alcoholic beverage to an extent or in a manner dangerous to himself
or herself, any other person, or the public, or to an axtent that this use impairs his or her ability to safe'y
perform the practice of behavior ana ysis.

{c) Fraudulently or neglectfully misrepresenting the type or status of a license actually held.

(d} Impersonating another person holding a license or allowing another person to use his or her license,
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(&) Use of fraud or deception In applying for a license or in passing any sxamination required by this chapter.

(f) Paying, offering ko pay, accepting, or soliciting any consideration, compensaZion, or remuneration, whether
manetary or otherwisz, for the referral of clients.

{g) Vinlating Section 17500.
{h) Wllful, unauthorized communication of informatior received in professional confidence.

{1} Viclating any rule of professional conduct promulgated by tae board and sct forth in regulations duly adopted
under this chapter.

{i) Deihg grossly negligent in the practice of his or her profession.
{k) Yiolating any of the provisions of this chapter or regulations duly adoptad thereunder.
{1} The aiding or abetting of zny persen to engage: in the unlawful practice of behavior 2natysis.

{m) The suspensian, revocation, or imposition of probationary conditions ar other disciplinary action by another
state or country of a license, certificate, or registration to practice behavior analysis issued by that state or
country to & person also holding a licanse issued under this chapter if the act for which the disclplinary action
was taken constitutas a viclation of this section. A cartified copy of the decision or judgment of the other state
or country shall be conclusive evidence of that action.

{n) The cemmission of any dishonest, corrupt, or frauduient act.

{0) Any act of sexual abuse or sexual relatiors witk & patient or former patiznt within two years following
termination of therapy, o sexual misconduct that is related to the gualifications, functions, or duties of a
licensed behavior analyst or a licensed assistant behavior analyst.

(p) Functioning outside of his or her particular field or fields of competence as astablished by his or her
education, training, and experiznce.

(q) Willful faifure to stiamit, on behaf of an applicant for licensure, verification of supervised exparience to the
hoard.

(r) Repeated acts of negligence.

(8) Failure to comply with all cthical and disciplinary standards published by the certifying entity.

2999.63. (a) Except as provided in subdivisions (b}, (c), and (&), any accusaticn filed against a licensee pursuant
to Section 11503 of the Govarnment Coda shall be filed within three vears from the date the 2oard discovers
the allegad act or omission that is the basis for disciplinary action, or within seven years from the date the
alleged act or omissicn that is the basls for disciplinary action cccurred, whichever occurs first,

(b) An accusation filed against a licensee pursuant to Section 11503 of the Government Coade alleging the
procucement of a license by fraud or misrepresantation is not suhject To the limitations set forth in subdivision

(a).

{c) The limitation provided for by subdivision (a) shall be tolled for the length of tme required to obtmin
compliance when a report required to he filed by the licensee or registrant with the hoard pursuant to Article 11
(commencing with Section 800) of Chapter 1 is not filed in a timely fashian.

(d) If an alleged act or omission involves a minor, the seven-year limitations period provided for by subdivision
{a) and the 10-year limitations period provided for by subdivision (&) shall be tolled until the minor reaches the
age of majority.

(e An accusation filed agalnst a licensee pursuant to Section 11503 of the Govemment Code alleging sexual
misconduct shall be filed within three years after the board discovers the act or omission alleged as the ground
for disciplinary action, or within 10 years after the act or omission alleged as the ground for disciplinary acton
occurs, whichevar accurs firsi.

{f) The limitations period provided by subdivision {a) shall be tolled during any period if material evidence
necessary for prosecuting or determining whether a disciplinary action would be appropriate is unavailable to
the board due to an ongoing criminal investigation.
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2999.64. Notwlthstanding Sectlon 29399.62, any proposed decislon or declsions Issued under this chapter In
accordance with the procedures set fo-th in Chapter 5 (cormmencing with Section 11500) of Par: 1 of Civision 3
of Title 2 of the Government Code that contains any finding of fact that the licensee engaged in any act of
sexual contact, as defined in Section 728, whean that act is with a patient, or with a former patient, within two
years following termination of services, shall contain an order of revocation. The revocation shall not be stayed
by the administrative law judge.

2099.66. The board may deny an application for, or issue subject to terms and conditions, or suspend or revoke,
ar impose probationary conditions upon, a license or registration after & hearing as provided in Section
2999.70,

2999.67. A plea or verdict of guilty or a convictlon following a plea of nolo centendere made to a charge which s
substantially relaled o the gualificalions, functions, and duties of a licensed behavior anaiyst or licensed
assistant behavior analyst is deemed to be a conviction within the meaning of this article. The board may order
the license suspended or revoked, or may decline to issue a icense when the time for appeal has elapsed, the
judgment of conviction has becn affirmed on appeal, or when an erder granting probation is made suspending
the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of the Penal Code allowing
the persen te withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside the verdict of
guilty, or dismissing the accusation, infarmation, or indictment.

2098.68. Any person required to register as a sex offender pursuant to Section 290 of the Penal Cede, is not
eligible for lcansure by the board.

2999.68%. An administrative disciplinary decision thab imposes terms of probation may include, among other
things, a reguairement that the licensee whe is being placed oh probation pay the monetary costs essociated
with monitoring the probation.

2099,70. The proceedings under this article shall be conducted by the board in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code.

2999.80. A perscn who violates any of the provisions of this chapter is guilty of a misdemeanor punishable by
imprisonment in a county jail not exceeding six months or by a fine not exceeding two thousand five hundred
dollars ($2,500}, or by both that fine and imprisonment.

2999.581. In addition to other proceedings provided in this chapter, whenever any person has engaged, or Is
about to engage, In any acts or practices that constitute, or will constitute, an offense agalnst this chapter, the
superior court in and for the county wherein the acts or practices teke place, or are about to take place, may
issuc an injunction or other appropriate order restraining that conduct on application of the board, the Attorney
Ganearal, or the district attorney of the county. Proceedings under this section shall be governed by Chapter 3
(commencing with Section 525) of Title 7 of Part 2 of the Cade cf Civil Procedure, excep: that it shall be
presumed that there is no adequate remedy at law and that irreparable damage will oceur if the continued
violation is not rastrained or enjoined. On the written requast of the hoard, or an its cwn motion, the hoard may
commence an action in the superior court under this section,

2999.83. (&) (1) A licensee who fails or refuses to comply with 2 request for the medicezl records of a client, that
Is sccompaniec by that client’s wrltten authorization for release of those records to the board, within 15 days of
receiving the request and authorization, shall pay to the board & dvil penally of one thousand dollars ($1,0003
per day for each day that the documents have not heen produced after the 15th day, unless the licensee is
unable to provide the documents within this time peried for geod cause.

(2) A health care facility shall comply with a request for the medical records of a client that is accompanied by
that client's written authorization for release of records to the board together with a notice citing this section
and describing the penalties for failure to comply with this section. Failure to provida the authorizing client’s
medical records to the board within 20 days of receiving the request, authorization, and notice shall sukject the
health care facility to a civil penalty, payabls to the board, of ap to one thousand doliars ($1,000) per day for
each day that the documents have not been produced after the 30th day, up to ten thousand dollars ($10,000),
unless the health care facility is unable to provide the documents within this time period for good czuse. This
paragraph shall not require health care facilities to assist the board In obtaining the client’s authorization. The
hoard shall pay the reasonable costs of copying the medical recards.
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(b} (1) A licensee who fails or refuses to comply with & court order, issued in the enforcement of a subpoena,
mandating the release of records to the board shall pay to the board a clvil penalty of one thousand dollars
($1,000) per day for each day that the documents have not been preduced after the date by which the court
order requires the documents 1o be produced, unless it is determined that the order is unlawful or invalid. Any
stalule of limitations applicable to the filing of an accusation by the board shall be tolled during the period the
licensee Is out of compliance with the court order and during any related appeals.

{2} Any licensee who fails or refuses to comply with a court order, issued In the enforcement of a subpeena,
mandating the release of records to the board, shall be subject to a civil penalty, payable to the board,-ef in an
amount not to exceed five thousand dollars ($5,0C0). The amount of the penalty shall be added to the
licensee's ranawal foe if it is not paid by the naxt succeeding -enewal date. Any statute of limitatlons applicable
to the filing of an accusation by the board shall be tolled during the pericd the licensesa is out of compliance with
the court order and during any related appeals.

(3) A health care facility that fails or refuses to comply with a court order, issued in the enforcement of a
subpoena, mandating the release of client records to the bozrd, that is accompanied by a notice citing this
saction and describing the penalties for failure to comply with thls section, shall pay to the board a civil penalty
of up to one thousand doilars ($1,000) per day far each day that the documents have not been produced, up to
ten thousand dollars ($10,000?, after tha date by which the court order requires the documents to be produced,
unless it is determined that the order is unlawful or invalid. Any statute of limitations applicable to the filing of
an accusation by the board against a licensee shali be tolled during the period the health care facility is out of
compliance with the court arder and during any relatad appeals.

(4) Any health care facility that fails or refuses to comply with a court order, Issued In the enforcement of a
subpoena, mandating the release of records to the beard, shall be subject to a civil penalty, payable to the
board,—f In an amount not to exceed five thousand dollars ($5,000). Any statute of limitations applicasle to the
filing of an accusalion by the board against a licensee shall be tolled during the period the health care facllity is
out of compliarce with the court erder and during any related appeals.

(c) Multiple acts by a licensee in viclation of subdivision (&2} shall be a misdemeanor purishable by a fine not to
exceed Mve thousand dollars ($5,000) or by imprisonment In a county jall not exceedirg six months, or by both
that fine ard imprisonment. Multiple acts by a health care facility in violation of subdivision {b) shall be a
misdemeanor punishable by a fine not to exceed five thousand dollars ($5,000} and shall be reported to the
State Department of Health Care Services and shal be considered as grounds for disciplinary action with
respect to licensure, including suspension or revocation of the license or certificate.

(d) A failure or refusal of a licensee to comply with a court order, issued in the enforcement of a subpoena,
mandating the releasc of records to the beard constitutes unprofessional conduct and is grounds for suspension
or revecation of his o- ner license.

(e) The imposition of the civil penalties authorized by this section shall be in accordance with the Admin'strative
Procedure Act (Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code).

(F) For purpases af this section, “health care fecility” means a clinic or health facility licensed or exempt from
licensure pursuant to Division 2 {comrmencing with Section 1200) of the Health and Safety Code.

Atticle 8. Revenue

2999.90. The board shall report each month tu the Controller the amount and source of all revenue received
pursuant to this chapter and at the same lme deposit the entire amount thereof in the State Treasury for credit
to the Psycholcgy Fund established by Section 2980,

2999.91. (a) The moncys credited to the Psychology Fund under Section 2959.90 shall, upen apprepriation by
the Legislature, be used for the purposes of carrying out and enforcing the provisions of this chapter.

{b) The board shall keep records that will reasonably ensure that funds cxpended in the administration of each
licensing category bear a reasonable relation to the revanue derived from each category, and shall so notify the
department no later than May 31 of cach year,

2999.93. The beard shall establish fees for the application for and the issuance and renewal of licenses to cover,
but not exceed, the reasonable regulatory caosts of the board related to administering this chapter. The fees
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shall be fixed by the board in requlations that are duly adopted under this chapter. Fees assessed pursuant to
this sectlon shall not exceed the following:

{a) The delinguency f=ze shall be 50 percent of the biennial renewal fee.
(b) The fee for rescoring an examination shall be twenty dollars ($70).
{c) The fee for issuance of a replacement license shall be twerty dollars ($20).

{d) The fee forissuance of a certificate or letter of geod standing shall be twenty-five dollars ($25).

29990.94. (a) A person licensed under this chapter Is exempt from tha paymert of the renewal fee in any one of
the following instances:

(1) While engaged in full-time active service in the United States Army, Navy, Air Force, or Marine Corps.
(2) While in the United States 2ublic tlealth Service.
(3) White a volunteer in the Peace Corps or AmeriCorps VISTA.

(b) Every person exempted frem the payment of the renewal fee by this saction shall not engage in any private
practice and shall become liable for the fee for the current renewal period upon the completion of his or her
period of full-time active service and shall have a period of 60 days after becoming liable within which to pay
the fee before Lhe delinguency fee becomes applicable. Any person who completes his or her period of full-time
active service within 50 days of the end of a renewal period Is exempt from the payment of the renewal fee for
that period.

{c) The time spent in that full-time active service or full-time training and active service shall not be included in
the computation of the three-year period for renewal of an expired license specified in Section 299945,

(d) The exemption provided by this section shall not be applicable if the person engages in any practice fer
compensation other than full-time service in the United States Army, Navy, Alir Force, or Marlne Corps, in the
United States Public lealth Service, or the Peace Corps or AmeriCorps VISTA.

2999.98. The licensing and regulatory program under this chapter shall be supported from fees assessed to
applicants and licensees. Startup funds to implement this program shall be derived, as a loan, from thre
Psychology Fund, subjact to an appropriation by the Legislature in the annual Budget Act. The board shall not
implement this chapter until funds have been appropriated.

SEC. 10. No reimbursement is required by this act pursuant to Section 6 of Article XIII 3 of the California
Constitution because the only costs that may be incurred by a local agency or school district will be ncurred
becavse this act creates a new crime or infractlon, ellminates a crime or infraction, or changes the penalty for a
crime cr infraction, within the meaning of Section 17556 of ths Government Code, or changes the definition of a
crimme within the meaning of Section 6 of Article XI11 B of the California Constitution.
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Speech-Language Pathology & Audiology

& Hearing Aid Dispensers Board
CALENDAR - FISCAL YEAR 2015/2016

Month Date Description
6 Board & Committee Meeting — Sacramento
Niovariber 2045 1 State Holiday — Office Closed — Veteran's Day
12-14 ASHA Convention - Colorado
26/27 State Holiday — Office Closed — Thanksgiving Holiday
December 2015 25 State Holiday — Office Closed - Christmas Day
e SeE 1 State Holiday — Office Closed — New Year's Day
2 18 State Holiday — Office Closed — Martin Luther King Jr. Day
4-5 Board & Committee Meeting — San Diego
FERIay 2016 15 State Holiday — Office Closed — Presidents Day
March 2016 31 State Holiday — Office Closed — Caesar Chavez Day
April 2016 13-16 AAA Convention - Phoenix, AZ
12-13 Board & Committee Meeting - TBD
May 2016 TBD HHP Convention - TBD
30 State Holiday — Office Closed — Memorial Day
June 2016







Speech-Language Pathology & Audiology

& Hearing Aid Dispensers Board
CALENDAR - FISCAL YEAR 2016/2017

Month Date Description
July 2016
August 2016 11-12 Board & Committee Meetings - TBD
7 State Holiday — Office Closed — Labor Day
SEpICbErZEHE TBD CAA Conference — So. Cal
October 2016
10-11 (TBD Board & Committee Meetings
11 State Holiday — Office Closed — Veteran's Day
November 2016 17-19 ASHA Convention - Colorado
26/27 State Holiday — Office Closed — Thanksgiving Holiday
December 2016 25 State Holiday — Office Closed - Christmas Day
JERUER 2017 1 State Holiday — Office Closed — New Year's Day
Y 18 State Holiday — Office Closed — Martin Luther King Jr. Day
9-10 Board & Committee Meeting - TBD
ey 201 15 State Holiday — Office Closed — Presidents Day
March 2017 31 State Holiday — Office Closed — Caesar Chavez Day
April 2017
Mav 2017 10-11 Board & Committee Meetings -TBD
y 30 State Holiday — Office Closed — Memorial Day
June 2017
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